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NATIONWIDE PERMIT 39
SWF-2009-00138



DEPARTMENT OF THE ARMY
FORT WORTH DISTRICT, CORPS OF ENGINEERS
P.0. BOX 17300
FORT WORTH, TEXAS 76102-0300

May 29, 2009

Planning, Environmental, and Regulatory Division
Regulatory Branch

SUBJECT: Project Number SWF-2009-00138

Ms. Megan Claycamp

Halff Associates, Incorporated
1201 North Bowser Road
Richardson, TX 75081-2275

Dear Ms. Claycamp:

Thank you for your letter received March 27, 2009, concerning a proposal by Waste
Management, Incorporated to construct a proposed extension to the Skyline Landfill in the Town of
Ferris, Dallas and Ellis Counties, Texas. This project has been assigned Project Number SWF-2009~
00138. Please include this number in all future correspondence concerning this project. Failure to
reference the project number may result in a delay.

We have reviewed this project in accordance with Section 404 of the Clean Water Act and
Section 10 of the Rivers and Harbors Act of 1899, Under Section 404, the U. 8. Army Corps of
Engineers (USACE) regulates the discharge of dredged and fill material into waters of the United
States, including wetlands. Our responsibility under Section 10 is to regulate any work in, or
affecting, navigable waters of the United States. Based on your description of the proposed work, and
other information available to us, we have determined that this project will not involve activities
subject to the requirements of Section 10. However, this project will involve activities subject to the
requirements of Section 404. Therefore, it will require Department of the Army authorization.

We have reviewed this project under the preconstruction notification (PCN) procedures of
Nationwide Permit (NWP) General Condition 27 (Federal Register, Vol. 72, No. 47, Monday, March
12, 2007). We have determined that this project is authorized by NWP 39 for Commercial and
Institutional Developments. To use this permit, the person responsible for the project must ensure
that the work is in compliance with the specifications and conditions listed on the enclosure, and the
special conditions listed below. The special conditions for this permit are as follows:

1. The permittee shall implement and abide by the Mitigation Plan titled “Section 404
Compensatory Mitigation Plan,” prepared by Halff Associates, dated March 2009. The
permittee shall implement the mitigation plan concurrently with the construction of the
project and complete the initial construction and plantings associated with the mitigation
work prior to completion of construction of the project. Completion of all elements of this
mitigation plan is a requirement of this permit.
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2. The permittee shall retain a qualified mitigation specialist (biologist, ecologist or other
specialist qualified in wetland restoration, enhancement, and creation work), to oversee
project construction to the extent necessary to ensure compliance with all mitigation
requirements of this permit. The permittee shall have this mitigation specialist conduct all
monitoring and produce any required monitoring reports.

3. The permittee shall ensure that all tree and shrub plantings required by this permit exhibit at
least an eighty percent survival rate five years after planting, or the permittee must replant
until at least an eighty percent survival rate is achieved for a five year period.

4. The permittee shall provide a map to the USACE including all current and past mitigation,
with permit number labels and boundaries for each individual mitigation site, that has
occutred at the Ten Mile Creek Mitigation Area. :

We have determined that the proposed activity would comply with all of the terms and conditions of
nationwide permit 39 and that adverse environmental effects of the proposed project would be
minimal both individually and cumulatively. Therefore, we are waiving the 300 linear foot of stream
bed loss for this case. Failure to comply with these specifications and conditions invalidates the
authorization and may result in a violation of the Clean Water Act.

This NWP is scheduled to expire on March 18, 2012. It is incumbent on you to remain

- informed of changes to the NWP. The USACE will issue a public notice announcing the
changes as they occur. Furthermore, if you commence, or are under contract to commence,
the activity before the date the NWP is modified or revoked, you will have 12 months from
the date of the modification or revocation to complete the activity under the present terms and
conditions of this NWP.

Our review of this project also addressed its effects on threatened and endangered species.
Based on the information provided, we have determined that this project will not affect any species
listed as threatened or endangered by the U.S. Fish and Wildlife Service within our permit area.
However, please note that you are responsible for meeting the requirements of general condition 17
on endangered species. :

The permittee must sign and submit to us the enclosed certification that the work was completed
in compliance with the nationwide permit. You should submit your certification within 30 days of the
completion of work.

This permit should not be considered as an approval of the design features of any activity
authorized or an implication that such construction is considered adequate for the purpose intended.
It does not authorize any damage to private property, invasion of private rights, or any infringement of
federal, state, or local laws or regulations.

The USACE based this decision on a preliminary jurisdictional determination (JD) that there are
waters of the United States on the project site. This preliminary JD is valid for a period of no more
than five years from the date of this letter unless new information warrants revision of the delineation
before the expiration date. It is incumbent upon the applicant to remain informed of changes in the

Department of the Army regulations.
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Thank you for your interest in our nation's water resources. If you have any questions
concerning our regulatory program, please refer to our website at
http://www.swf.usace.army.mil/regulatory or contact Mr. Frederick Land at the address above or
telephone (817) 886-1729 and refer to your assigned project number.

Please help the Regulatory Program improve its service by completing the survey on the
following website: http:/per2 nwp.usace.army.mil/survey.html

Sincerely,

7

'~ Stephen L. Brooks
Chief, Regulatory Branch

Enclosures
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PERMIT COMPLIANCE CERTIFICATION

USACE Project Number:

Name of Permittee:

Date of Issuance:

Upon completion of the activity authorized by this permit and any mitigation required by the
permit, sign this certification and return it to the following address:

Regulatory Branch
CESWF-PER-R

U.S. Ammy Corps of Engineers
P.O. Box 17300

Fort Worth, Texas 76102-0300

Please note that your permitted activity is subject to a compliance inspection by an U.S. Army
Corps of Engineers representative. If you fail to comply with this permit you are subjectto
Ppermit suspension, modification, or revocation. a

I hereby certify that the work authorized by the above referenced permit was completed in
accordance with the terms and conditions of the said permit, and required mitigation was
completed in accordance with the permit conditions.

Signature of Permittee Date
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NATIONWIDE PERMIT 39
' ' Commercial and institutional Developments
Effective Date: March 19, 2007
(NWP Final Notice, 72 FR 11188, para. 39)

Commercial and Institutional Developments. Discharges of dredged or fill material into non-tidal waters of the
United States for the construction or expansion of commercial and institutional building foundations and building
pads and attendant features that are necessary for the use and maintenance of the structures. Attendant features
may inciude, but are not limited to, roads, parking lots, garages, yards, utility lines, storm water management
facilities, and recreation facitities such as playgrounds and playing fields. Examples of commercial developments
include retail stores, industrial facilities, restaurants, business parks, and shopping centers. Examples of

institutional developments include schools, fire stations, government office buildings, judicial buildings, public

works buildings, libraries, hospitals, and places of worship. The construction of new golf courses, new ski areas,

or oil and gas wells is not authorized by this NWP, ‘
The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of the United States,

~ including the loss of no more than 300 finear feet of stream bed, unless for intermittent and ephemeral stream

beds this 300 linear foot limit is waived in writing by the district engineer. This NWP does not authorize discharges
into non-tidal wetlands adjacent to tidal waters. ‘

Notification: The permittee must submit a pre-construction notification to the district engineer prior to
commencing the activity. (See general condition 27.) (Sections 10 and 404)

NATIONWIDE PERMIT GENERAL CONDITIONS

General Conditions: The foliowing general conditions must be followed in order for any authorization by a NWP to
be valid: -

1. Navigation. (a) No activity may cause more than a minimal adverse effect on navigation,

~ {b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations or otherwise, must
be installed and maintained at the permittee's expense on authorized facilities in navigable waters of the United
States.

(c) The permittee understands and agrees that, if future operations by the United States require the removal,
reiocation, or other alteration, of the structure or work hersin authorized, or if, in the opinion of the Secretary of the
Army or his authorized representative, said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon due notice from the Corps of Engineers, to

- remove, re’ - ate, or alter the structural work or obstructions caused thereby, without expense to the United

State 'm shall be made against the United States on account of any such removal or alteration.

2. Aquatic Life k. ‘ments. No activity may substantially disrupt the necessary life cycle movements of those
species of aquatic i... indigenous to the waterbody, including those species that normally migrate through the

- area, uniess "he actlvity's primary purpose is to impound water. Culverts placed in streams must be installed to

maintain lov. iow conditions.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to the maximum
extent practicable. Activities that result in the physical destruction {e.g., through excavation, fill, or downstream
smothering by substantial turbidity) of an important spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as breeding areas for
migratory birds must be avoided to the maximum extent practicable. .

5. Shelifish Beds. No activity may occur in areas of concentrated shelifish populations, unless the activity is
directly related to a shellfish harvesting activity authorized by NWPs 4 and 48.

6. Suitable Material. No activity may use unsuitable materiaf (e.g., trash, debris, car bodies, asphatlt, efc.).
Material used for construction or discharged must be free from toxic pollutants in toxic amounts {see Section 307

of the Clean Water Act). :

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply intake, except where the
activity is for the repair or improvement of public water supply intake structures or adjacent bank stabilization.
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8. Adverse Effects From impoundments. If the activity creates an impoundment of water, adverse effects to the
aquatic system due to accelerating the passage of water, and/or restricting its flow must be minimized to the
. maximum extent practicable,

9. Management of Water Flows. To the maximum extent practicable, the pre-construction course, condition,
capacity, and location of open waters must be maintained for each activity, inciuding stream channelization and
storm water management activities, except as provided below. The activity must be constructed to withstand
expected high flows. The activity must not restrict or impede the passage of norma or high flows, unless the

_primary purpose of the activity is to impound water or manage high flows. The activity may alter the pre-
construction course, condition, capacity, and location of open waters if it benefits the aquatic environment (e.g.,
stream restoration or relocation activities). .

10. Filts Within 100-Year Floodplains. The activity must comply with applicable FEMA-approved state or local
floodpiain management requirements. :

11. Equipment. Heavy equipment working in wetlands or mudfiats must be placed on mats, or other measures
must be taken to minimize soii disturbance.

12, Soil Erosion and Sediment Centrols. Appropriate soil erosion and sediment controls mist be used and
maintained in effective operating condition during construction, and all exposed soil and other fills, as well as any
work below the ordinary high water mark or high tide line, must be permanently stabilized at the earliest
practicable date. Permittees are encouraged to perform work within waters of the United States during periods of
low-flow or. no-flow. - _

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and the affected areas
returned to pre-construction elevations. The affected areas must be revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained, including maintenance to
ensure public safety.

15. Wild and Scenic Rivers. No activity may occur in a component of the National Wild and Scenic River
System, or in a river officially designated by Congress as a "'study river” for possibie inclusion in the system while
the river is in an official study status, unless the appropriate Federal agency with direct management responsibility
for such river, has determined in writing that the proposed activity will -not adversely affect the Wild and Scenic

iver desi~~ation or study status. information on Wild and Scenic Rivers may be obtained from the appropriate
Fedr - management agency in the area (e.g., National Park Service, U.S. Forest Service, Bureau of Land
Mar snt, U.€ Fish and Wildlife Service). ‘

16. Tribal Righie 'y or its operation may impair reserved fribal rights, including, but not iimited to,
reserved water rights ... .;eaty fishing and hunting rights.

17. Endangered Species. (a) No activity is authorized under any NWP which is likely to jeopardize the continued
existence of a threatened authorized under any NWP which “'may affect" a listed or endangered species or a

“ species proposed for such designation, as identified under the Federal Endangered Species Act (ESA), or which
will destroy or adversely modify the critical habitat of such species. No activity is species or critical habitat, unless
Section 7 consultation addressing the effects of the proposed activity has been cornpleted. :

(b) Federal agencies should follow their own procedures for complying with the requiremants of the ESA.
Federal permittees must provide the district engineer with the appropriate documentation to demonstrate
compliance with those requirements.

(c) Non-federal permittees shall notify the district engineer if any listed species or designated critical habitat
might be affected or is in the vicinity of the project, or if the project is located in designated critical habitat, and
shall not begin work on the activity until notified by the district engineer that the requirements of the ESA have
been satisfied and that the activity is authorized. For activities that might affect Federally-listed endangered or
threatened species or designated critical habitat, the pre-construction notification must inciude the name(s) of the
endangered or threatened species that may be affected by the proposed work or that utilize the designated critical
habitat that may be affected by the proposed work. The district engineer will determine whether the proposed
activity ""'may affect” or will have "no effect” to listed species and designated critical habitat and will notify the
non-Federal applicant of the Corps' determination within 45 days of receipt of a complete pre-construction
notification. In cases where the non-Federal applicant has identified listed species or critical habitat that might be
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affected or is in the vicinity of the project, and has so notified the Corps, the applicant shall not begin work until
the Corps has provided nofification the proposed activities will have “no effect” on listed species or criticat
habitat, or untit Section 7 consultation has been completed. :

{d) As aresult of format or informal consuitation with the FWS or NMFS the district engineer may add
species-specific regional endangered species conditions to the NWPs,

(e) Authorization of an activity by a NWP does not authorize the "take" of a threatened or endangered
species as defined under the ESA. in the absence of separate authorization (e.g., an ESA Section 10 Permit,
Biological Opinion with “'incidental take” provisions, etc.) from the U.S. FWS or the NMFS, both lethal and non-
lethal *“takes" of protected species are in violation of the ESA. Information on the location of threatened and
endangered species and their critical habitat can be obtained directly from the offices of the U.S. FWS and NMES

or their worldwide Web pages at http//www.fws gov/ and http://www.noaa.gov/fisheries htmi respectively.

18. Mistoric Properties. (a) In cases where the district engineer determines that the activity may affect properties
listed, or eligible for listing, in the National Register of Historic Places, the activity is not authorized, untll the
requiremnents of Section 106 of the National Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for complying with the requirements of Section 106
of the National Historic Preservation Act. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements.

{c) Non-federal permittees must submit a pre-construction notification fo the district engineer if the authorized
activity may have the potential to cause effects to any historic properties listed, determined to be eligible for listing
on, or potentially eligible for listing on the Nationa Register of Historic Places, including previously unidentified
properties. For such activities, the pre-construction notification must state which historic properties may be
affected by the proposed work or include a vicinity map indicating the location of the historic properties or the
potential for the presence of historic properties. Assistance regarding information on the location of or potential for
the presence of historic resources can be sought from the State Historic Preservation Officer or Tribal Historic
Preservation Officer, as appropriate, and the National Register of Historic Places (see 33 CFR 330.4(g)). The
- district engineer shall make a reasonable and good faith effort to carry out appropriate identification efforts, which
may include background research, consultation, oral history interviews, sample fieid investigation, and field
survey. Based on the information submitted and these efforts, the district engineer shall determine whether the
proposed activity has the potential to cause an effect on the historic properties. Where the non-Federal applicant
. has identifled historic properties which the activity may have the potential to cause effects and so notified the
Corps, the non-Federal applicant shall not begin the activity untif notified by the district engineer either that the
activity has no potential to cause effects or that consultation under Section 106 of the NHPA has been completed.

(d) Thedi ~ * =ngineer will notify the prospective permittee within 45 days of receipt of a complete pre-
construction r ‘on whether NHPA Section 106 consultation is required. Section 106 consultation is not
required v -0rps determines that the activity does not have the potential to cause effects on historic
properti- - w0 CFR 800.3(a)). If NHPA section 106 consultation is required and will occur, the district
en: -l notify the non-Federal applicant that he or she cannot begin work until Section 106 consultation is
OO, . vad,

(e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C. 470h-2(k)) prevents the
Corps from granting a permit or other assistance to an applicant who, with intent to avoid the requirements of
Section 1 **  the NHPA, has intentionally significantly adversely affected a historic property to which the permit
would rel: « having legal power to prevent it, allowed such significant adverse effect to occur, unless the
Corps, aft.. consultation with the Advisory Council on Historic Preservation (ACHP), determines that
circumstances justify granting such assistance despite the adverse effect created or permitted by the appficant. If
circumstances justify granting the assistance, the Corps is required to notify the ACHP and provide
documentation specifying the circumstances, explaining the degree of damage to the integrity of any historic
properties affected, and proposed mitigation. This documentation must include any views obtained from the
applicant, SHPO/THPO, appropriate Indian tribes if the undertaking occurs on or affects historic properties on
tribal Jands or affects properties of interest to those tribes, and other parties known {o have a legitimate interest in
the impacts to the permitted activity on historic properties.

19. Designated Critical Resource Waters. Critical resource waters include, NOAA-designated marine
sanctuaries, Nationai Estuarine Ressarch Reserves, state natural heritage sites, and outstanding national
resource waters or other waters officially designated by a state as having particular environmental or ecological
significance and identified by the district engineer after notice and opportunity for public comment. The district
engineer may also designate additional critical resource waters after notice and opportunity for comment.
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(a) Discharges of dredged or fill material into waters of the United States are not authorized by NWPs 7, 12,
14, 18, 17, 21, 29, 31, 35, 38, 40, 42, 43, 44, 48, and 50 for any aclivity within, or directly affecting, critical
resource waters, including wetlands adjacent to such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 18, 22, 23, 25, 27, 28, 30, 33,
34, 36, 37, and 38, notification is required in accordance with general condition 27, for any activity proposed in the
designarted critical resource waters Including wetlands adjacent to those waters. The district engineer may
authorize activities under these NWPs only after it is determined that the impacts to the critical resource waters
will be o more than minimal.

20. Mitigation. The district engineer will consider the following factors when determining appropriate and
practicable mitigation necessary to ensure that adverse effects on the aquatic environment are minimai:

(a) The activity must be designed and constructed 1o avoid and minimize adverse effects, both temporary and
permanent, to waters of the United States to the maximum extent practicable at the project site (i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating) will be required to
the extent necessary to ensure that the adverse effects to the aquatic environment are minimal.

(c}) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland losses that exceed
1/10 acre and require pre-construction notification, unless the district engineer determines in writing that some
other form of mitigation would be more environmentally appropriate and provides a project-specific waiver of this
requirement. For wetland losses of 1/10 acre or less that require pre-construction notification, the district engineer
may determine on a case-by-case basis that compensatory mitigation is required to ensure that the activity resuits
in minimal adverse effects on the aquatic environment. Since the likelihood of success is greater and the impacts
to potentially valuable uplands are reduced, wetiand restoration should be the first compensatory mitigation option
considered, : ' ‘ '

(d) Forlosses of streams or other open waters that require pre-construction notification, the district engineer
may require compensatory mitigation, such as stream restoration, {0 ensure that the activity results in minimal
adverse effecis on the aquatic snvironment.

(e) Compensatory mitigation will not be used to increase the acreage losses allowed by the acreage limits of
the NWP's. For example, if an NWP has an acreage limit of 1/2 acre, it cannot be used to authorize any project
resulting in the loss of greater than 1/2 acre of waters of the United States, even if compensatory mitigation is
provided that replaces or restores some of the lost waters. However, compensatory mitigation can and should be
used, as necessary, to ensure that a project already meeting the established acreage limits also satisfies the
minimal impact requirement associated with the NWPs.

{f) Compensatory mitigation plans for projects In or near streams or other open waters will normally include a
requirement for the establishment, maintenance, and legal protection (e.g., conservation easements) of riparian
areas next 1o open waters. in some cases, riparian areas may be the only compensatory mitigation required.
Riparian = “hould consist of native species, The width of the required riparian area wilf address documented
water - . - aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each side
of the suweam, but the district engineer may require slightly wider riparian areas to address documented water
quality or habitat loss concerns. Where both wetlands and open waters exist on the project site, the district
engineer will determine the appropriate compensatory mitigation (e.g., riparian areas and/or wetlands
compensation) based on what is best for the aquatic environment on a watershed basis. In cases where riparian
areas are determined to be the most appropriate form of compensatory mitigation, the district engineer may waive
or reduce the requirement to provide wetland compensatory mitigation for wetland losses,

(g) Permittees may propose the use of mitigation banks, in-lieu fee arrangements or separate activity-specific
compensatory mitigation. In all cases, the mitigation provisions will specify the party responsible for accomplishing
andfor complying with the mitigation plan.

{h) Where certain functions and services of waters of the United States are permanently adversely affected,
such as the conversion of a forested or scrub-shrub wetland to a herbaceous wetland in a permanently
maintained utility line right-of-way, mitigation may be reguired to reduce the adverse effects of the project to the

minimal level.

21. Water Quality, Where States and authorized Tribes, or EPA where applicable, have not previcusly certified
compliance of an NWP with CWA Section 401, individual 401 Water Quality Certification must be obtained or
waived (see 33 CFR 330.4(c})). The district engineer or State or Tribe may require additional water quality
management measures to ensure that the authorized activity does nat result in more than minimal degradation of
water quality.

22. Coastal Zone Management. In coastal states where an NWP has not previously received a state coastal
zone management consistency concurrence, an individual state coastal zone management consistency

4 I1h-8

u




g

concurrence must be obtained, or a presumption of concurrence must occur (see 33 CFR 330.4(d)). The district
engineer: or a State may require additional measures to ensure that the authorized activity is consistent with state
coastal Zone management requirements. .

23. Reglional and Case-By-Case Conditions. The activity must comply with any regional conditions that may
have been added by the Division Engineer (see 33 CFR 330.4(e)) and with any case specific conditions added by

24. Use of Muitiple Nationwide Permits. The use of more than one NWP for a single and complete project is
prehibited, except when the acreage loss of waters of the United States authorized by the NWPs does not exceed
the acreage fimit of the NWP with the highest specified acreage limit, For example, if a road crossing, over tidal
waters is constructed under NWP 14, with associated bank stabilization authorized by NWP 13, the maximum
acreage loss of waters of the United States for the total project cannot exceed 1/3-acre.

25. Transfer of Nationwide Permit Verifications. If the permitiee sells the property associated with the
nationwide permit verification, the permittee may transfer the nationwide permit verification to the new owner by
submitting a letter to the appropriate Corps district office to validate the transfer. A copy of the nationwide permit
verification must be attached to the letter, and the letter must contain the following statement and signature:
“"When the structures.or work authorized by this nationwide permit are stil! in existence at the time the property is
transferred, the terms and conditions of this nationwide permit, including any special conditions, will continue to
be binding on the new owner(s) of the property. To vaidate the transfer of this nationwide permit, and the
associated liabiiities associated with compliance with its terms and conditions, have the transferee sign and date
below." :

(Transferee)

 (Date)

26. Compliance Certification. Each permittee who received the NWP verification from the Corps must submit a
signed ce- " ation regarding the completed work and any required mitigation. The certification form must be
forward~ "he Corps with the NWP verification letter and wilt include:

(= -ement that the authorized work was done in accordance with the NWP authorization, including any
gene. s speci “Hans;

(o) A stateme. . Ty required mitigation was completed in accordance with the permit conditions; and

(c) The signature . ..z permitiee certifying the completion of the work and mitigation.

27. Pre-Construction Notification, (a) Timing. Where required by the terms of the NWP, the prospective
permittee must notify the district engineer by submitting a pre-construction notification (PCN) as early as possible.
The district engineer must determine if the PCN is complete within 30 calendar days of the date of receipt and, as
a general rule, will request additional information necéssary to make the PCN complete only once. However, if the
prospective permittee does not provide all of the requested information, then the district engineer will notify the
prospective permittee that the PCN is stjll incomplete and the PCN review process wilt not commence until all of
the requested information has been received by the district engineer. The prospactive permittee shall not begin
the activity:

(1) Until notified in writing by the district engineer that the activity may proceed under the NWP with any
special conditions imposed by the district or division engineer; or

(2) 1t 45 calendar days have passed from the district engineer's receipt of the complete PCN and the
prospective permittee has not received written notice from the district or division engineer. However, if the
permittee was required to notify the Corps pursuant to general condition 17 that listed species or critical habitat
might be affected or in the vicinity of the project, or to notify the Corps pursuant to general condition 18 that the
activity may have the potential to cause effects to historic properties, the permittee cannot begin the activity until
receiving written notification from the Corps that is *"no effect” on listed species or “'no potential to cause effects"
on historic properties, or that any consultation required under Section 7 of the Endangered Species Act {see 33
CFR 330.4(f)) and/or Section 106 of the National Historic Preservation (see 33 CFR 330.4(g)) is completsd. Also,

-work cannot begin under NWPs 21, 48, or 50 until the permittee has received written approval from the Corps. If

the proposed activity requires a written waiver to exceed specified limits of an NWP, the permittee cannot begin
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the actiwity untit the district engineer issues the waiver. If the district or division engineer notifies the permittee in
writing thet an individual permit is required within 45 calendar days of receipt of a complete PCN, the permittee
cannot begin the activity until an individual permit has been obtained. Subsequently, the permittee’s right to
proceed under the NWP may be modified, suspended, or revoked only in accordance with the procedure set forth
in 33 CFR 330.5(d)(2). '

(b) Tontents of Pre-Construction Notification: The PCN must be in-writing and include the foliowing
information: '

(1) Name, address and telephone numbers of the prospective permittee;

.(2) Location of the proposed project;

(3) A description of the proposed project; the project's purpose; direct and indirect adverse environmental
effects the project would cause; any other NWP(s), regionai general permit(s), or individual permit(s) used or
intended to be used to authorize any part of the proposed project or any related activity. The description should
be sufficiently detailed to allow the district engineer 1o determine that the adverse efiects of the project wili be
minimal and to determine the need for compensatory mitigation. Sketches should be provided when necessary to
show that the activity complies with the terms of the NWP. (Sketches usually clarify the project and when provided
results i a quicker decision.); _ '

(4) The PCN must inciude a delineation of special aquatic sites and other waters of the United States on
the project site. Wetland delineations must be prepared in accordance with the current method required by the
Corps. T 'he permittee may ask the Corps to delineate the special aquatic sites and other waters of the United
States, but there may be a delay if the Corps does the delineation, especially if the project site is large or contains
many waters of the United States. Furthermore, the 45 day period will not start until the delineation has been
submitted to or completed by the Corps, where appropriate;

(5} If the proposed activity will result in the loss of greater than 1/10 acre of wetlands and a PCNis
required, the prospective permittee must submit a statement describing how the mitigation requirement wilt be
satisfied . As an altemative, the prospective permittee may submit a conceptual or detailed mitigation plan.

(6} If any listed species or designated critical habitat might be affected or is in the vicinity of the project, or
if the project is located in designated critical habitat, for non-Federal applicants the PCN must include the name(s)
of those endangered or threatened species that might be affected by the proposed work or utilize the designated
criticai habitat that may be affected by the proposed work. Federal applicants must provide documentation
demonstrating compliance with the Endangered Species Act; and

(7} For an activity that may affect a historic property listed on, determined to be eligible for listing on, or
potentially eligible for listing on, the National Register of Historic Places, for non-Federal applicants the PCN must
state which historic property may be affected by the proposed work or include a vicinity map indicating the
location of the historic property. Federal applicants must provide documentation demonstrating compliance with
Section 1086 of the National Historic Preservation Act.

(¢} Form of Pre-Construction Notification: The standard individual permit application form (Form ENG 4345)
may be used, but the completed application form must clearty indicate that it is a PCN and must include all of the
information required in paragraphs (b)(1) through (7} of this general condition. A letter containing the required
information may also be used.

{d) Agency Coordination: {1) The district engineer will consider any commertts from Federa! and state
agencies concerning the proposed activity’s compliance with the terms and conditions of the NWPs and the need
for mitigation to reduce the project's adverse environmental-effects to a minimal level.

(2) For all NWP 48 activities requiring pre-construction notification and for other NWP actlvities requiring
pre-construction nofification to the district engineer that result in the loss of greater than 1/2-acre of waters of the
United States, the district engineer will immediately provide (e.g., via facsimile transmission, overnight mail, or
other expeditious manner) a copy of the PCN to the appropriate Federal or state offices (U.S. FWS, state natural
resource or water quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic Preservation
Office (THPO), and, if appropriate, the NMFS). With the exception of NWP 37, these agencies will then have 10
calendar days from the date the material is transmitted to telephone or fax the district engineer notice that they
intend to provide substantive, site-specific comments. If so contacted by an agency, the district engineer will wait
an additional 15 calendar days before making a decision on the pre-construction notification. The district engineer
will fully consider agency commentis received within the specified time frame, but will provide no response to the
resource agency, except as provided below. The district engineer will indicate in the administrative record
associated with each pre-construction notification that the resource agencies’ concerns were considered. For
NWP 37, the emergency watershed protection and rehabilitation activity may proceed immediately in cases where
there is an unacceptable hazard 1o life or a significant loss of property or economic hardship will occur. The '
district engineer will consider any comments received to decide whether the NWP 37 authorization should be -
modified, suspended, or revoked in accordance with the procedures at 33 CFR 330.5.
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(3) in cases of where the prospective permittee is not a Federat agency, the district engineer will provide
. aresponse to NMFS within 30 calendar days of receipt of any Essential Fish Habitat conservation
' recommendations, as required by Section 305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and
Management Act. :

(4) Applicants are encouraged to provide the Corps multiple copies of pre-construction notifications to
expedite agency coordination. .

(5) For NWP 48 activities that require reporting, the district engineer will provide a copy of each report
within 10 calendar days of receipt to the appropriate regional office of the NMFS.

(e) District Engineer's Decision: In reviewing the PCN for the proposed activity, the district engineer will
determine whether the activity authorized by the NWP will result in more than minimal individual or cumulative
adverse environmental effects or may be contrary to the public interest. If the proposed activity requires a PCN
and will resuit in a loss of greater than 1/10 acre of wetiands, the prospective permittee should submit a mitigation
proposal with the PCN. Applicants may also propose compensatory mitigation for projects with smaller impacts.
The district engineer will consider any proposed compensatory mitigation the applicant has inciuded in the
proposal in determining whether the net adverse environmental effects to the aquatic environment of the
proposed work are minimat. The compensatory mitigation proposal may be either conceptual or detailed. if the
district engineer determines that the activity complies with the terms and conditions of the NWP and that the
adverse effects on the aquatic environment are rminimal, after considering mitigation, the district engineer will
notify the permitiee and include any conditions the district engineer deems necessary. The district engineer must
approve any compensatory mitigation proposal before the permittee commences work. If the prospective
permittee elects to submit a compensatory mitigation plan with the PCN, the district engineer wil expeditiously
review the propased compensatory mitigation plan. The district engineer must review the plan within 45 calendar
days of receiving & complete PCN and determine whether the proposed mitigation would ensure no more than
minimal adverse effects on the aguatic environment. If the net adverse effecls of the project on the aquatic
environment (after consideration of the compensatory mitigation proposal) are determined by the district engineer
to be minimal, the district engineer will provide a timely written response to the applicant. The response will state
that the project can proceed under the terms and conditions of the NWP. if the district engineer determines that
the adverse effects of the propased work are more than minimal, then the district engineer will notify the applicant
either;

(1) That the project does not qualify for authorization under the NWP and instruct the applicant on the

' procedures to seek authorization under an individual permit;

(2} That the project is authorized under the NWP subject to the applicant's subrmission of a mitigation plan
that would reduce the adverse effects on the aquatic environment to the minimal jevel; or .

(3) That the project is authorized under the NWP with specific modifications or conditions. Where the
district engineer determines that mitigation is required to ensure no more than minimal adverse effects occur to

the aquatic nviron—" e activity will be authorized within the 45-day PCN period. The authorization wili
include the iw.. ‘eptual or specific mitigation or a requirement that the applicant submit a mitigation
plan that woulg adverse effects on the aquatic environment to the minimal level. When mitigation is

required, no work in waters of the United States may occur until the district engineer has approved a specific
mitigation plan.

28, Single and Complete Project. The activity must be a single and complete project. The same NWP cannot be
used more than once for the same single and complete project.

Further Information

1. District Engineers have authority to determine if an activity complies with the terms and conditions of an NWP.
2. NWPs do not obviate the need to obtain other federal, state, or local permits, approvals, or authorizations
required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal project.

Definitions.

Best management practices (BMPs): Policies, practices, procedures, or structures implemented to mitigate the
adverse environmental effects on surface water quality resulting from development. BMPs are categorized as
structural or non-structural.
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Compensatory mitigation: The restoration, establishment (creation), enhancement, or preservation of aquatic
resources for the purpose of compensating for unavoidable adverse impacts which remain after all appropriate
and practicable avoidance and minimization has been achieved. -

Currently serviceable: Useable as is or with some maintenance, but not so degraded as {o essentially require
reconstruction. '

Discharge: The term “discharge” means any discharge of dredged or fill material and any activity that causes or
results in such a discharge. )

Enhancement: The manipulation of the physical, chemical, or biological characteristics of an aquatic resource to
heighten, intensify, or improve a specific aquatic resource function(s). Enhancement results in the gain of selected
aquatic resource function(s}, but may also lead to a decline in other aquatic resource function(s). Enhancement
does not result in a gain in aquatic resource area.

Ephemeral stream: An ephemeral stream has flowing water only during, and for a short duration after,
precipitation events in a typical year. Ephemeral stream beds are located above the water table year-round.
Groundwater is not a source of water for the stream. Runoff from rainfall is the primary source of water for stream
flow. :

Establishment (creation): The manipulation of the physical, chemical, or biclogical characteristics present to
develop an aquatic resource that did not previously exist at an upland site. Establishment results in a gain in
aquatic resource area.

Historic Property: Any prehistoric or historic district, site (including archaeological site), building, structure, or
other object included in, or eligible for inclusion in, the National Register of Historic Places mainfained by the
Secretary of the Interior. This term includes artifacts, records, and remains that are related to and located within
such properties. The term includes properties of traditional religious and cultural importance to an Indian tribe or
Native Hawaiian organization and that meet the National Register criteria (36 CFR Part 60).

Independent utility: A test to determine what constitutes a single and complete project in the Corps regulatory
program. A project is considered to have independent utility if it would be constructed absent the construction of
other projects in the project area. Portions of a muiti-phase project that depend upon other phases of the project
do not have independent utility. Phases of a project that would be constructed even if the other phases were not
built can be considered as separate single and compiete projects with independent utility.

Intermittent stream: An intermittent stream has flowing water during certain times of the year, when groundwater
provides water for stream flow. During dry periods, intermittent streams may not have flowing water. Runoff from
rainfall is a supplemental source of water for stream flow. '

Loss of waters of the United States: Waters of the United States that are permanently adversely affected by
filling, flooding, excavation, or drainage because of the regulated activity. Permanent adverse effects include
permanent discharges of -~ ~ed or fill material that change an aquatic area to dry land, increase the bottom

elevation of a waterb- nge the use of a waterbody. The acreage of loss of waters of the United States is
athreshol” - = impact to jurisdictional waters for determining whether a project may qualify for

an NWP =t threshold th. - is calculated after considering compensatory mitigation that may be used to
offse’ -+ ayuatic functions ar:J services. The loss of stream bed includes the linear feet of stream bed that

is filleu wr excavated. Waters of the United States femporarily filled, flooded, excavated, or drained, but restored
to pre-construction contours and elevations after construction, are not included in the measurement of loss of
waters of the United States. Impacts resulting from activities elfigible for exemptions under Section 404(f) of the
Clean Wa! not considered when calculating the loss of waters of the United States.

Non-tidal + non-tidal wetiand is a wetland that is not subject to the ebb and flow of tidal waters. The
definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal wetlands contiguous to tidal waters are located
landward of the high tide line (i.e., spring high tide line).

Open water: For purposes of the NWPs, an open-water is any area that in a year with normal patterns of
precipitation has water flowing or standing above ground fo the extent that an ordinary high water mark can be
determined. Aquatic vegetation within the area of standing or flowing water is either non-emergent, sparse, or
absent. Vegetated shallows are considered to be open waters. Examples of ““open waters” include rivers,
streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line on the shore established by the fluctuations of
water and indicated by physical characteristics, or by other appropriate means that consider the characteristics of
the surcunding areas (see 33 CFR 328.3{e)).

Perennial stream: A perennial stream has flowing water year-round during a typical year. The water table is
located above the stream bed for most of the year. Groundwater is the primary source of water for stream flow.
Runoff from rainfail is a supplemental source of water for stream flow.

Practicable: Available and capable of being done after taking into consideration cost, existing technology, and

logistics in light of overall project purposes.
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Pre-corystruction notification: A request submitted by the project proponent to the Corps for confirmation that a
particular activily is authorized by nationwide permit. The request may be a permit application, letter, or similar
document that inciudes information about the proposed work and its anticipated environmental effects. Pre-
construction notification may be required by the terms and conditions of a nationwide permit, or by regional
conditions. A pre-construction notification may be voluntarily submitted in cases where pre-construction
notification is not required and the project proponent wants confirmation that the activity is authorized by
nationwide perrnit.

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources by an action in or near
those aquatic resources. This term includes activities commonly associated with the protection and maintenance
of aquatic resources through the implementation of appropriate legal and physical mechanisms. Preservation
does not result in a gain of aquatic resource area or functions.

Re-establishment: The manipulation of the physical, chemical, or biological characteristics of a site with the goal
of returning natural/historic functions to a former aquatic resource. Re-establishment results in rebuilding a former
aquatic resource and results in a gain in aquatic resource area.

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics of a site with the goa! of
repairing natural/historic functions to a degraded aquatic resource. Rehabilitation results in a gain in aquatic
resource function, but does not resuit in a gain in aquatic resource area.

Restoration: The manipulation of the physical, chemical, or biological characteristics of a site with the goal of
returning naturai/historic functions to a former or degraded aquatic resource. For the purpose of tracking net gains
in aquatic resource area, restoration is divided into two categories: Re-establishment and rehabilitation.

Riffle and pool complex: Riffle and pool complexes are speciai aquatic sites under the 404(b)(1) Guidelines.
Riffle and pool complexes sometimes characterize steep gradient-sections of streams. Such stream sections are
recognizable by their hydraulic characteristics. The rapid movement of water over a course substrate in riffles
resuits in a rough flow, a turbulent surface, and high dissolved oxygen levels in the water. Pools are deeper areas
associated with riffles. A slower stream velocity, a streaming flow, a smooth surface, and a finer substrate
characterize pools.

Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine shorelines. Riparian
areas are transitional between terrestrial and aquatic ecosystems, through which surface and subsurface
hydrology connects waterbodies with their adjacent uplands. Riparian areas provide a variety of ecological
functions and services and help improve or maintain local water quality. (See general condition 20.)

Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase shellfish production.
Shellfish seed consists of immature individual shelifish or individual shellfish attached to sheils or shell fragments
{i.e., spat on shell). Suitable substrate may consist of shellfish shells, shell fragments, or other appropriate
materials placed into waters for shellfish habitat.

Single and complete project: The term “single and complete project” is defined at 33 CFR 330.2(i) as the total
project proposed or accomplished by one owner/developer or partnership or other association of
owners/developers. A single and complete project must have independent utility (see definition). For linear
projects, a “'single and complete project” is all crossings of a single water of the United States (i.e., asingle
waterbody) at 8 specific location. For finear projects crossing a single waterbody several times at separate and
distant facations, each crossing Is considered a single and complete project. However, individual channels in a
braided stream or river, or individual arms of a large, irmegularly shaped wetland or lake, etc., are not separate
waterbodies, and crossings of such features cannot be considered separately.

Stormwater management: Stormwater management is the mechanism for controlling stormwater runoff for the
purposes of reducing downstream erosion, water quality degradation, and flooding and mitigating the adverse
effects of changes in land use on the aquatic environment.

Stormwater management facilities: Stormwater management facilities are those facilities, including but not
limited to, stormwater retention and detention ponds and best management practices, which retain water for a
period of time to control runoff and/for improve the quality (i.e., by reducing the concentration of nutrients,
sediments, hazardous substances and other poliutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the ordinary high water marks. The substrate may be
bedrock or inorganic particles that range in size from clay to boulders. Wetlands contiguous to the stream bed, but
outside of the ordinary high water marks, are not considered part of the stream bed.

Stream channelization: The manipulation of a stream's course, condition, capacity, or location that causes more
than minimal interruption of normal stream processes. A channelized stream remains a water of the United
States.

Structure: An abject that is arranged in a definite pattem of organization. Examples of structures include, without
limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater, bulkhead, revetment, riprap,
jetty, artificial island, artificial reef, permanent mooring structure, power transmission line, permanently moored
fioating vessel, piling, aid to navigation, or any other manmade obstacle or obstruction.
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Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) that is inundated by tidal waters. The
-definitiors of a wetland and tidal waters can bs found at 33 CFR 328.3(b) and 33 CFR 328.3(f), respectively. Tidal
waters rise and fall in a predictable and measurable rhythm or cycle due to the gravitational pulls of the moon and
sun, Tidal waters end where the rise and fall of the water surface can no longer be practically measured in a
predictable rhythm due to masking by other waters, wind, or other effects. Tidal wetlands are located channelward
of the high tide line, which Is defined at 33 CFR 328.3(d).
Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1) Guidelines. They are
areas that are permanently inundated and under normal circumstances have rooted aquatic vegetation, such as
seagrasses in marine and estuarine systems and a variety of vascular rooted plants in freshwater systems.
Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the United States that, during a
year with normal patterns of precipitation, has water fiowing or standing above ground to the extent that an
ordinary high water mark (OHWM) or other indicators of jurisdiction can be determined, as well as any wetland
area (see 33 CFR 328.3(b}). If a jurisdictional wetland is adjacent--meaning bordering, contiguous, or
neighboring—to a jurisdictional waterbody displaying an OHWM or other indicators of jurisdiction, that waterbody
and its adjacent wetlands are considered together as a single aquatic unit (see 33 CFR 328.4(c)(2)). Examples of
“waterbodies” include streams, rivers, lakes, ponds, and wetlands.

ADDITIONAL INFORMATION

This nationwide permit is effective March 19, 2007, and expires on March 18, 2012,

Information about the U.8. Army Corps of Engineers regulatory program, including nationwide permits, may also

be accessed at http_;//wwv.v.sm.usace.army.miilpubdatalenviron!reguiatomlindex.asg or
http://www usace.army.millcw/cecwolreg _
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Kathleen Hartnett White, Chairmen
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H. 8. Buddy Garcia, Commissioner
Glenn Shankle, Executive Director

- TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Frotecting Texas bykeducbwandhmﬁng}’olluﬁon
April 26, 2007

Ms. Denise Sloan

U.8. Ammy Corps of Engineery
Galveston District CESWG-PE-RE
P.O.Box 1229

Galveston, Texas 77553-1229

Re:  USACE Nationwide Permits

Nationwide Permits and the proposed regional conditions, On behalf of the Executive Director and based on
ourcvﬂmﬁmofmemfmaﬁmemmmmm&cmmm,hmwﬁﬁwmmewﬁﬁﬁuam
by NWPs 1,2, 4, 5, 8, 9,10, 11, 20, 23, 24, 28, 34, 35, and 48 should not result in a violation of established
TmcasSm'faceWamrQuaIitySmndardsasmqtﬁrédbySecﬁonwl ofﬂchodmalCleanWaquctandpm'suant
‘to Title 30, Texas Administrative Cods, Chapter 279, ’ . .

"The TCEQ conditionally certifies that the activities auﬂmn'zedbyﬁWPs 3,6,7,12,13, 14, 15,17, 18, 19, 21,

The TCEQ understands that a prohibition against the use of NWPs in coastal dune swales will be included in the
2007 Texas Regional Conditions ional Conditions) for certein NWPs consistent with the 2002 Texas
Regional Conditions, Inclusion of 2 prohubition of using NWPs in coastal dune swales is 2 condition of this 401
TCEQ certification,

November 28, 2006 TCEQ comment lefter to the Corps regarding the Regional Conditions for NWP 41, the
TCEQ requasted the prohibition against the permanent sidecasting of excavated materials into waters of the

P.O. Box 13087 o Austin, Texas ?8711-3087 . 512-239&000' ®  Internet address: www.tceq state.brys
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U.S. be included as a regional condition. The TCEQ recommended that if the sidecasting prohibition is not -
included in the Regional Conditions, that & limit on the axaount of waters of the U.S. that can be impacted by the
sidecasting, and & requirement for mitigation of those impacts be included as a regional condition. If the Corps
cmwmmhdcamuhbiﬁmnmasidemﬁngmﬂcﬁdhﬁwkeghnﬂ%dﬁim.ﬁwm
conditional certification of NWP 41 is that the ares impacted by the sidecasting should not exceed 3 acres or .
1500 linear feet. For purposes of calculating the threshold one acre of impsaot is considered equal to 500 linear
feet. Inclusion of a prohibition against the permanent sidecasting of material that impacts more then 3 acres or
1500 Iinear feet under N'WP 41 is a condition of this 401 TCEQ certification.

In the November 28, 2006 TCEQ comment letter to the Corps regarding the Regional Conditions for NWP 46
(previously NWP B), the TCEQ requested & regional condition for NWP 46 that contains an upper lmit no
greater than 1,500 linear feet. Tnclusion of a limit no greater than 1,500 lincar foct under NWP 46 is a condition
of this 401 TCEQ) certification, o .

The TCEQ wants to clarify the application of NWP 16 in Texas. NWP 16 should be Limited to the refum water
from upland contained dredged material disposal areas, It is important to emphasize the intent for dredged’
material disposal. mmm&wmmummmﬁgﬁmm
activities, not commercial mining activities. To avoid confusion the TCEQ requests that a regionsl condition be
added that prohibits the use of NWP 16 for activities that would be regulated under Standard Industrial
Classification (SIC) codes 1442 and 1446 (industrial and construction sand and gravel mining).- This condition
is also included as part of the 401 certification of NWP 16, ' :

The final NWP 16 states fhat fhe quality of the retum water s controlled by the state through the 401

certification procedures, Consishﬁwithp:wiousNWPscaﬁfi:aﬁondeéisimtthCFQ'iscondiﬁmﬂly
certifying NWP lsfmthcrehnnwmﬁomconﬁmduplmicﬁsposalmtmmeedamOmg(LTomi
SuspmdedSoﬁds(TSS)mncm&aﬁonanquwsttbeCorpstoimlude&ﬁscahdiﬁmintthcgimal
Conditions, TheTCBQr&oM&cmMofhavhgmim&n@wusmmdmmwmpﬁmm
with the 300 mg/L TSS limit. However, existing literature and analysis of paired sarples of turbidity and TSS
from the Texas Surface Water Quality Data indicats this relationship roust be & site specific characterization of
the actual sediments to be dredged. To address this approach we have included new language in the NWP 16

cmﬁﬁmﬂo&ﬁﬁwﬁmﬂﬂaﬂwsﬂmd‘uﬂﬂymwmmsmmommﬁodhhnplemﬁng&emsm .

when a site specific comrelation carve for turbidity (nephelometric turbidity units (NTU)) versus TSS has been
approved by TCEQ. The TCEQ remains interested in working with the Corps in the development of these
curves. We encournge the Corps to accept the conditiona! certification of NWP 16 as a Regional Condition and
that we work together to find the best methods to implement this limit,

In evaluating this condition for the Regional Conditions for NWPs the TCEQ encourages the Corps to consider
that TSS limits are promulgated as effluent limits under Title 40 of the Code of Federal Regulations, The
TCEQ requirement o control return water from confined upland disposal not to exceed a 300 mg/L T3S has

also been included in individual 404 permits. It is also important to note that the TCEQ effectively imposes
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mmhmdiﬁmaﬁymﬁfyingms13,29,39,40,41.42,43t0req1.ﬁreﬂmCmpstocopyTCE.QonaIl
written approvals ofwaivcrsfarimpactstoephml, intermittent or perensial streams, The TCEQ is
qondiﬁomllyca'ﬁfyingNW.P_SG‘mmqu&eﬂowpato copylﬂ[?Qonaﬂwﬁttmwm:vmfmdiﬁuhargm

mmmwataof&cmwisappmpﬁatelypmtecwdbymdmmmngﬁeinpm of waivers being pranted in
Texas, . o '

This ccrhﬁcahon decision is limited to those activities under the jurisdiction of the TCEQ. For activities related
to the production and exploration ofoﬂandgasaTcmsRailmadConmisﬁon certification iy required as
provided in the Texas Water Code §26.131. .

policies of the Texas CoastalManagmthrogmn(CMP) in accordance with the regulations of the Coastal
Coordination Council, 31 TAC §505.30, and hes determined that the action is consistent with the applicable
CMP goals and policies. .

This certification was reviewed for consistency with the CMP's development in critical areas policy {31 TAC
§501.14(h)} and dredging and dredged material disposal and Placement policy {31 TAC §501.14()). This
certification complies with the CMP goals {31 TAC §501.12(1,2,3,5)} applicable to these palicies,

The TCEQ reserves the right to modify this certification if additional information identifies specific areas where

significant impacts, including cumnulative or secondary impacts, are oceurring, and the use of these NWPs
would be inappropriate,
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No review of property rights, location of
ownership hes been made; and this
_ ownership,

If you require further assistance, please contact Ms. Lari Hamilton,
Quality Division (MC-150), at (512) 239-0683,

" Sincerely,

o Wm&m

Water Quality Division

Texas Commission on Environmental Quality

LWS/LEjp

Enclosures

CCs:

U.S, Army Corps of Engineers
Southwestern Division ’
ATTN: Ms. Vicki Dixon

1100 Commerce Street

Dallas, Texas 75242-0216

U.S. Army Corps of Engineers
Regulatory Branch CESWF-OD-R

ATTN: Mr. Wayne Lea
P.0.Box 17300
Fort Worth, Texas 76102-0300

U.S. Army Corps of Engineers
ATTN: Regulatory Section
1645 South 101 East Avenue
Tulsa, Oldahoma 741284609

U.S. Army Corps of Engineers
Albuquerquie District

4101 Jefferson Plaza, NE
Albuquerque, New Mexico 87109

property lines, nor the distinction between public and private
certification may not be used in ay way with regard to questions of

Water Quality Assessment Section, Water
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Conditions of Section 401 Certification for Nationwide Permits and General Conditions

General Condition 12 (Soil Brosion and Sediment Controls)

Erosion control and sediment control BMPs described in Attachment 1 are required with
the use of this general condition. If the applicant does not choose one of the BMPs listed
in Atftachment 1, an individual 401 certification is required.

General Condition 21 (Water Quality)

Post-construction total suspended solids (TSS) BMPs described in Attachment 1 are
required with the use of this general condition. If the applicant does not choose one of
the BMP’s listed in Attachment 1, an individual 401 certification is required. Bridge
deck runoff is exempt from this requirement. :

General Congliﬁon 20 (Mitigation)

Mitigation will be required for streams and special aquatic sites, such as pools/riffles,
seagrass, and mudflats, that will adequatély compensate for their functions and values
unless the Corps provides a project-specific waiver of this requirement. The U.S. Army
Corps of Engineers will copy the TCEQ on &ll mitigation waivers seat to applicants.

NWPs 13, 29, 39, 40, 41, 42, 43

The US. Army Corps of Engineers will copy the TCEQ on all written approvals of
waivers for impacts to ephemeral, intermittent or perennial streams. ,

NWPs 7, 12, 14, 15, 17, 18, 19, 22, 25, 29, 30, 31, 32, 33, 36, 37, 39, 40, 41. 42,43 44,
45, 46

These NWPs are not authorized for use in coastal dune swales in Texas.

NWP 3 (Maintenance)

Soil Erosion and Sediment Controls under General Condition 12 are reciuired.

NWP 6 (Survey Activities)

Soil Erosion and Sediment Controls under General Condition 12 are required.

NWP 7 (Qutfall Structures and Associated Intake Structures)

Soil Erosion and Sediment Controls under General Condition 12 are required.
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NWP 12 (Utility Line Activities)
Soil Erosion and Sediment Controls under General Condition 12 are required. Post-
construction TSS controls under General Condition 2] are required.

NWP 13 (Bank Stabilization)
Soil Erosion and Sediment Controls under General Condition 12 are required,

14 (Jinear T ortation Projects

Soil Erosion and Sediment Controls under General Condition 12 are required. Post-
construction TSS controls under General Condition 21 are required.

NWP 15 (U.S. Coast Guard Approved Bridges)

Soil Erosion and Sediment Controls under General Condition 12 are required.
6 (Return Water Fro d Contained Dispos

Activities that would be regulated under Standard Industrial Classification (SIC) codes
- 1442 and 1446 (industrial and construction sand and gravel mining) are not eligible for

- this NWP. Effluent from an upland contained disposal area shall not exceed a TSS
concentration of 300 mg/L unless a site-specific TSS limit, or a site specific correlation
- curve for turbidity (nephelometric turbidity units (NTU)) versus (TSS) has been approved
by TCEQ. .

NWP 17 (Hydropower Projects) ‘

Soil Erosion and Sediment Controls under General Condition 12 are required. Post-
construction TSS controls under General Condition 2] are required,

NWP 18 (Minor Discharges)

Soil Erosion and Sediment Controfs under General Condition 12 are required. Post- l

construction TSS controls under General Condition 21 are required.

NWP 19 (Minor Dredging)

Soil Erosion and Sediment Controls under General Condition 12 are required.

NWP 21 (Surface Coal Mining Operations)

Soil Erosion and Sediment Controls under General Condition 12 are required, Post-
construction TSS controls under General Condition 21 are required.
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NWP 22 (Removal of Vessels)

Soil Erosion and Sediment Controls under General Condition 12 are required.

NWP 25 (Structural Discharges)

Soil Erosion and Sediment Controls under General Condition 12 are required.

NWP 27 (Aquatic Habitat Restoration, Establishment, and Enhancement Activities)

Soil Erosion and Sediment Controls under General Condition 12 are required.

NWP 29 (Residential Developments)

Soil Brosion and Sediment Controls under General Condition 12 are required, Post-
construction TSS controls under General Condition 21 are required. , .

NWP 30 (Moist Soil Management for Wildlife)

Soil Erosion and Sediment Controls under General Condition 12 re required.

NWP 31 (Maintenance of Existing Flood Control Facilities)

Soil Erosion and Sediment Controls under General Condition 12 are required, Post-
construction TSS controls under General Condition 21 are required. '

NWP 32 (Completed Enforcement Actions)

Soil Erosion and Sediment Controls under General Condition 12 are required.

NWP 33 (Temporary Construction, Access and Dewatering)

Soil Erosion and Sediment Controls under General Condition 12 are required.

NWP 36 (Boat Ramps)

The U8, Army Corps of Engineers will copy the TCEQ on all written waivers for
discharges greater than the 50 cubic yard limit or boat ramps greater than 20 feet in
width. Soil Erosion and Sediment Controls under General Condition 12 are required.
Post-construction TSS controls under General Condition 21 are required.

NWP 37 (Emergency Watershed Protection and Rehabilitation)

Soil Erosion and Sediment Controls under General Condition 12 are required.
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38 {Cleanup of Hazar, and Toxic Waste

Soil Erosion arid Sediment Controls under General Condition 12 are required.

NWP 39 (Coqamercial and Institutional Developments)

Soil Erosion and Sediment Controls under General Condition 12 are required. Post-
construction TSS controls under General Condition 2] are required. :

NWP 40 (Agricultural Activities)
Soil Erosion and Sediment Controls under General Condition 12 are required. Post-
construction T'SS controls under General Condition 21 are required.

NWP 4] (Reshaping Existing Drainage Ditches)

The area impacted by the sidecasting should not exceed 3 acres or 1500 linear feet, For
purposes of calculating the threshold, one acre of impact is considered equal to 500 linear
feet of impact. Soil Brosion and Sediment Controls under General Condition 12 are
required. Post-construction TSS controls under General Condition 21 are required,

NWP 42 (Recreational Facilitieg)

Soil Erosion and Sediment Controls under General Condition 12 are required. Post-
construction TSS controls under General Condition 21 are required.

43 (Stormwater Management Facilities
Soil Erosion and Sediment Controls under Genera] Condition 12 are required.
NWP 44 (Mining Activities)

‘Soil Erosion and Sediment Controls under General Condition 12 are required, Post-
construction TSS controls under General Condition 21 are required. '

NWP 45 (Repair of Uplands Damaged by Discrete Events)

Soil Erosion and Sediment Controls under General Condition 12 are required. Post-

construction TSS controls under General Condition 21 are required.

NWP 46 (Discharges in Ditches)

The area impacted by discharges in ditches should not exceed 1500 linear feet. Sojl
Erosion and Sediment Controls under Genera} Condition 12 are required.
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" NWP 47 (zxpehne §afm Program Desi gnated Time Sensitive Inspections and and Repairs) -

Soil Erosxon and Sediment Controls under General Condmon 12 are required.

NWE 49 (Cog Remining Activities)

Soil Erosion and Sediment Controls under General -Condition 12 are required. Post-
construction TSS controls under General Condition 21 are required.

NWP 50 (Underground Coal Mining Activities)

Soil Erosion and Sediment Controls under General Condltmn 12 are required. Post-
construction TSS controls under General Condmon 21 are required,
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Texas Commission on Environmental Quality :
401 Water Quality Certification Conditions for Nationwide Permits
Attachment 1

Below are the 401 water quality certification conditions the Texas Ccmm:ssxon on Environmental Quality
(TCEQ) added to the March 12, 2007 issuance of Nationwide Permits (N'WP), as described in the Federal
Register (Part 1T, Vol. 67, No. 10, pages 2020-2095). '

Additional information regarding these conditions, inclhuding descriptions of the best management practices 7
(BMPs), can be obtained from the TCEQ by contacting the 401 Coordinator, MC-150, P.O. Box 13087,
Austin, Texas 78711-3087 or from the appropriate U.S. Army Corps of Engineers district office.

1 Erosion Control

Disturbed areas must be stabilized to prevent the introduction of sediment to adjacent wetlands or water bodies
during wet weather conditions (erosion). At least one of the following BMPs must be maiatained and remain
in place until the arez has been stabilized for NWPs 3, 6, 7,12,13, 14,15, 17,18, 19, 21, 22, 25, 27,29, 36,
31, 32,33,36,37, 38, 39,40, 41, 42, 43, 44, 45, 46, 47, 49, and 50. Ifthe applicant does not choose one of the
BMPs listed, an individual 401 certification is required. .

0 'I‘émporary Vegetatioﬁ ¢ Blankets/Matting

o Mulch o Sod

o Interceptor Swale . o Diversion Dike

o Erosion Control Compost o Mulch Filter Berms and Socks
o Compost Filter Berms and Socks | |

II. Sedimentation Control

Prior to project initiation, the project area raust be isolated from adjacent wetlands and water bodies by the use
of BMPs to confine sediment. Dredged material shall be placed in such a manner that prevents sediment
runoff into water in the state, including wetlands. Water bodies can be isolated by the use of one or more of
the required BMPs identified for sedimentation control. These BMP's must be maintained and remain in place
unti] the dredged material is stabilized. AfZeast one of the following BMPs must be maintained and remain in
place until the area has been stabilized for NWPs 3,6,7,12,13,14,15,17, 18,19, 21, 22, 25, 27, 29,30, 31,
32, 33, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 49, and 50. If the applicant does not choose one of the
BMPs listed, an individual 401 certification is required. S e e

.o Sand Bag Berm o Rock Berm
o Silt Fence o Hay Bale Dike
*
o Triangular Filter Dike o Brush Berms
Revised April 13, 2007 Page tof 3
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401 Water Quality Certification Conditions for Nationwide Permits

Page 2
o' Stone Outlet Sediment Traps 0 Sediment Basing .
o Erosion Control Compost 0 Mulch Filter Berms and Socks
o .Compost Filter Berms and Socks

I Post-Construction TSS Control

After construction has been completed and the site is stabilized, total suspended solids (TSS) loadings shall be
controlled by at least one of the following BMPs for NWPs 12, 14,17, 18,21, 29, 31, 36, 39, 40,41, 42, 44,
45, 49, and 50. If the applicant does not chooge one of the BMPs listed, an individual 401 certification is
required Runoff from bridge decks has been exempted from the requirement for post construction TSS
comtrols. ‘ T

© Retention/brigation Systems o Constructed Wetlands

0 thq:ded Detention Basin o Wet Basing

0 Vegetative Filter Sﬁips : o Vegetation lined drainage ditches
-oGrassySwales o Sand Filter Systerns

o Erosion Control Compost " 0 Mulch Filter Berms and Socks

o0 Compost Filter Berms and Socks - 0 Sedimentation Chambers*

* Only to be used when there is no space available for other approved BMPs.

» NWP 16: Return Water from U land Coptained D sal Areas
M

Effluent from an upland contained disposal area shall not exceed a TSS concentration ©of 300 mg/L. unless
a site-specific TSS limit, or a site specific correlation curve for turbidity (nephelometric turbidity units
(NTU)) versus (TSS) has been approved by TCEQ. '

Y. NWP 29,39, 40, and 42. 43

The Corps will copy the TCEQ on all authorizations for impacts of greater than 300 linear feet of intermittent
and ephemeral streams. o o B

VI. NWP 13 and 41

The Corps will copy the TCEQ on all authorizations for impacts greater than 500 linear feet in length of
ephemeral, intermittent, perennial streams or drainage ditches,

Revised April 13, 2007 Page2 of 3
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401 Water Quality Certification Conditions for Nattonwnde Permits
Page 3

VII, NWP 36

The Corps will copy the TCEQ on all authorizations for discharges grea.terthan the 50 cubmya.rd lmntorboa:
ramps greater than 20 feet in width.

VIII. NWPs 7. 12, 14, 15, '17, 18,19, 22, 25, 29, 30, 31, 32. 33, 36, 37, 39. 40, 41, 42, 43, 44, 45, 46

These NWPs are not authorized for use in coastal dune swales in Texas.

Revised Apeil 13, 2007 ' Page 3 of 3
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. Tablel
Reference to Nationwide Permits Best Management Practices Requirements

NWP | Permit Description Erosion Control | Sediment Control | Post
Construction
. TSS
1 Aids to Navigeation
2 Structares in Artificial Canals
. X X
3 Maintenance
4 Fish and Wildlife Harvesting,
Evhancement and Attraction Devices
and Activities
5 Scientific Measurement Devices
X X
[ Survey Activities
' X
7 Cutfall Structures and Associsted x .
 Intake Structures
8 Oil and Gas Structures on the Outer
Continental Shelf
9 Structures in Fleeting and Anchorage
' Areas
10 Mooring Buoys
11 Temporary Recreational Structures .
12 | Utility Line Activities x x X
X
| 13 Bank Stabilization X
. . . ; X X b4
14 Linear Transportation Projects
P4 X
15 U.S. Coast Guard Approved Bridges
| 16 | Retun Water From Upluzd Contained
Disposal Arezs
X X
17 Hydropower Projects X
! y X X X
18 Minor Discharges
- X X
19 Minor Predging
20 Qil Spilk Cleanup
. X X X
21 Surface Coal Mining Qperations
X X
22 Removal of Vessels
23 Approved Categorical Exclusions

Revised April 2, 2007
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Table 1

Reference to N. aﬁonwxde Permits Best Management Practices Requirements

NWP | Permit Description Erosion Control | Sediment Contral | Post '
Construction
158
24 Indisn Tribe or State Admm:ste:ed
Section 404 Programs
X X
25 Slmc.n:ml Discharges
26 [Reserved)
X X
27 Aquatic Habitat Reg
Establishment, and Enhmcsmen:
Activities
28 Modifications of Existing Marinas
. X X X
29 Residential Developments
. X X
30 Moist Soil Management for Wildlife
X X X
3 Maintenance of Existing Flood
Control Facilities -
x .
32 Completed Enforcemnent Actions X
X X
‘ 33 Temporery Construction, Access and
i} Dewatering
34 Cranberry Production Activities
35 Maintenance Dredging of Enstmg
Basing
X X X
‘36 BoatRampa
X X
37 Emergency Wam'shcd Protection and :
Rehabilitation
X X
38 Cleanup of Hazardous and Toxic
Waste
. ) b3 X X
39 Cormmercial and Institutional
Developments
. R X X X
40 Agricultural Activities
b4 X X
4] Reshaping Existing Dramage Ditches
. . ' X X X
42 Recreational Facilities
X X
43 Stormwater Management Facilities
. L. X X X
44 Mining Activities

Revized April 2, 2007
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Table 1

Reference to Nationwide Permits Best Management Practices Requirements

NWP | Permit Description Erosion Control | Sediment Control | Post
- Construction
TSS
45 Repair of Uplands Damaged by X x X
Discrete Events .
A6 Discharges in Ditches X X
47 Pipeline Safety Progrem Designated | x x
Time Sensitive Inspections and
Repairs
48 Existing Commercia] Shellish
Aquaculture Activities
49 Coal Remining Activities x X . X
50 Underground Coal Mining Activities | x b4 b4
Revised April 2, 2007 Pagedofl
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p————en s

‘Description of BMPs

EROSION CONTROL BMPs

Temporary Vegetation

Dascription: Vegetation can be used as a temporary or permanent stabilization technique for areas
disturbed by construction. Vegetation effectively reduces erosion in swales, stockpiles, berms, miid
to medium slopes, and along roadways. Othertechniques such as matting, muiches, and grading

- rmay be required to assist in the establishment of vegetation.

Materials:

= The type of temporary vegetation used on a site is a function of the _saasoﬁ and the avallability of
water for irrigation. . '

s Tempdrary vegetation shouid be selected appropriately for the area.

e County agricultural extension agents are a good source for suggestions for temporary vegetation.

= All seed shouid be high quality, U.S. Dept. of Agriculture certified seed.

Installation: '

e Grading must be compieted prior to éeading.

= Slopes should be minimized.

» Erosion control structures should be installed.

» Seedbeds should be well pulverized, ioose, and uniform.

= Fertillzers should be appiied at appropriate rates.

e Seeding rates should be applied as recommended by the county agricultural extension agent.
= The seed should be applied uniformly. .

« Steep slopes sﬁou!d be covered with appropriate soil stabilization matting.

Bﬁlankets and Matting

Description: Blankets and matting material can be used as an aid to control erosion on critical
sites during the estabiishment period of protective vegetation. The most common uses are in
channels, interceptor swales, diversion dikes, short, steep slopes, and on tidal or stream banks.

Revised Apnil 2, 2007 ‘ Page 1 of 32
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Materials:
New types of blanksts and matting materials are continuously being developed. Thé Texas
Departrment of Transportation (TxDOT) has defined the critical performance factors for these typas
of products and has established minimum performance standards which must be met for any
product seeking to be approved for use within any of TxDOT's construction or maintenance
activiies. The producis that have been approved by TxDOT are aiso appropriate for general
construcion  site  stabilization. TxDOT  maintains a web site .at
httpJ/www.dot.state.tx.usfmsdtdotlorgchartlcmd!eros!onfcontents.htmx which is updated as new
products are evaluated,

Installatioh: ‘
* Install in accordance with the manufacturer's recommendations,
= Proper anchoring of the material.
» Prepare a friable seed bed’reiaﬁvely free from clods and rocks and any foreign material.
» Fertiiize and seed in accordance with seeding or other type of planting plan, -
» Erosion stops should extend beyond the channel finer to full design cross-section of the channel.
e A uniform tranch pezpendici.:lar to fine of flow may be dug with a epade or a mechanical trencher,

» Eroslon stops should be deep enough to penetrate solid material or balow level of ruling in sandy
soils.

s Erosion stop mats shoufd be wide enough to aliow tumover at bottom of trench for stapling, whiie
maintaining the top edge flush with channel surface.

Materials:
© Mulch may be small grain straw which should be applied uniformly,

« On slopes 15 percent or greater, a binding chemical must be applied to the surface.
» Wood-fiber or paper-fiber mulch may be applied by hydroseeding.

e Mulch nettings may be used.

» Wood chips may be used where appropriate,

Revised April 2, 2067 ' Page 2 of 32
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Installation:

Mulch anchoring should be accomplished immediately after muich placement. This may be done by
one of the following methods: peg and twine, mulch netting, mulch anchoring tool, or liquid muich
binders. ’ ' . '

Sed

Description: Sod is appropriate for disturbed areas which require imrnediate vegetative covers, or
where sodding is preferred to other means of grass ‘establishment. Locations particularly suited to
stabilization with sod are waterways carnrying intermittent fiow, areas around drop inlets or in grassed
swales, and residential or commercial. lawns where quick use or aesthetics are factors. Sod is
composed of living plants and those plants must receive adequate care in order to provide
vegelative stabilization on a disturbed area,

 Matsrlals:

» Sod should be machine cut at a uniform soil thickness,

e Pleces of sod should be cut to the supplier's s1andafd width and length.

* Tom or uneven pads are not acceptabls,

e Sections of sod should be strong enough to support their own weight and retain thelr size and
shape when suspended from a firm grasp.

° Spd should be harvested, delivered, and installed within a period of 36 hours.
Installation: - '

* Areas to be sodded should be brought to final grade.

» The surface should be cleared of all trash and debris.

» Fertilize according to soil tests. . .

= Fertilizer shouid be worked into the soil.

« Sod should not be cut or laid in excessively wet ;3r dry weather.

» Sod shouid not be laid on soll surfaces that are frozen.

= During periods of high temperature, the soil should be lightly irrigated.

» The first row of sod should be laid in a straight line with subsequent rows placed paraliel to and
butting tightly against each other. _

* Lateral joints should be staggered to promote more uniform growth and strength.,

= Wherever erosion may be a problem, sod shouid be laid with staggered joints and secured,
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e Sod should be installed with the length perpendicular to the siope (on tha contour),

. » Sod should be rolled or tamped.

» Sod should be irrigated to a sufficient depth.
» Watering should be performed as often as hecessary to maintain soil moisture.
» The first mowing should not be attempted until the sod is firmly rooted.

» Not more than one third of the grass leaf should be removed at any one cutting.

interceptor Swale

or flatter. The outflow from a swale should be directedto a stabilid outlet or sediment trapping
device. The swales should remain In place until the disturbed area is permanently stabilized.

Materials: _

» Stabilization should consist of g !éyer of crushed stone three inches thick, riprap or high velocity
erosion control mats.

* Stone stabilization should be used when grades exceed 2% or velocities exceed 6 foet per

second.

» Stabllization should extend across the boftom of the swale and up both sides of the channej to a
minimum height of three inches above the design water surface elevation based on a 2-year, 24~

hour storm.

) Installation:

» An interceptor swale should be installed acroés exposed siopes during construction and should
intercept no more than 5 acres of runoff,

* All earth removed and not needed in construction should be disposed of in an approved spoils site
50 that it will not interfere with the functioning of the swale or contribute to siltation in other areas
of the site.

» All trees, brush, stumps, obstructions and other material should be removed and disposed of so as
not to interfere with the proper functioning of the swale.

« Swales should have a maximum depth of 1.5 feet with side slopes of 3:1 or flatter. Swales should
have positive drainage for the entire iength to an outlet.

» When the slope exceeds 2 percent, or velocities excead 6 feet per second (regardiess of slope),

stabilization is required. Stabilization should be crushed stone placed in a layer of at least 3 inches
thick or may be high velocity erosion control matting. Check dams are aiso recommended to
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reduce velocities in the swales possibly reducing the amount of stabilization necessary.
= Minimum compaction for the swale should be 80% standard proctor density.

Diversion Dikes

A temporary diversion dike is a barrier ¢reated by the placement of an earthen embankment to
reroute the flow of runoff to an erosion control device or away from an open, easily erodible area. A
diversion dike intercepts runoff from small upiand areas and diverts it away from exposed stopes to
a stabllized outlet, such as a rock berm, sandbag berm, or stone outlet structure, These controls can
be used on the perimeter of the site to prevent runoff from entering the construction area. Dikes are
generally used for the duration of construction to intercept and reroute runofffrom disturbed areas to
prevent excessive erosion untl permanent dralnage features are installed andfor slopes are
stabilized. _ ‘ ‘

Viaterials:

« Stone stabilization (requlfed for velocities in excess of 6 fps) shouid consist of riprap placed in a
layer at legst 3 Inches thick and should extend a minimum height of 3 inches above the design
water surface up the existing slope and the upstream face of the dike. :

» Geotextile fabric should be a non-woven polypropylene fabric designed specifically for use as a
soli flitration media with an approximate weight of 6 oz /yd?, a Mullen burst rating of 140 psi, and

_ having an equivalent opening size (EOS) greater than a #50 sleve.

Instaliation:

. Diversion dikes should be Iﬁstalled prior to and maintained for the duration of construction and

should intercept no more than 10 acres of runoff,

» Dikes should have a minimum top width of 2 feet and a minimum height of compacted fiil of 18
inches measured form the top of the existing ground at the upsiope tos to top of the dike and have
side slopes of 3:1 orflatter.

» The soll for the dike should be placed in lifts of 8 inches or less and be compacted to 95 %
standard proctor density,

» The channel, which is formed by the dike, must have positive drainage for its entire length 1o an
outlet. : ‘

» When the slope exceeds 2 percent, or velocities exceed 6 feet per second (regardless of slope),
stabilization is required, In situations whers velocities do not exceed 6 feet per second,.
vegetation may be used to controf erosion. '

Erosion Control Comg_ ost

Description: Erosion control compost (ECC) can be used as an aid to control erosion on critical
sites during the establishment period of protective vegetation. The most common uses are on steep

slopes, swales, diversion dikes, and on tidal or stream banks.
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Materials:

. New types of erosion control compost are continuously being developed. The Texas Depariment of

Transportation (TxDOT) has established minimum performance standards which must be met for
any products seeking to be approved for use within any of TxDOT’s construction or maintenance
activiies. Material used within any TxDOT construction or maintenance activities must meet
rmaterial specifications in accordance with current TxDOT specifications. TxDOT maintaing a
waebsite at http:llwww.dot.state.b(.usldesllandscapelcomposﬁspeciﬁcaﬁons.htm that provides
information on compost specification data, This website also contains information on areas where
the Texas Commission on Environmental Quality (TCEQ) rastricts the use of certain compost
products. K . .

ECC used for projects not related to TxDOT should also be of quality materiais by meeting
performance standards and compost specification data. To ensure the quality of compostused as -
an ECC, products should mest al| applicable state and federal regulations, including but not limited
to the United States Environmental Protection Agency (USEPA) Code of Federal Regulations
(CFR), Title 40, Part 503 Standards for Class A biosolids and Texas Natural Resource Conservation
Commission (now named TCEQ) Health and Safety Regulations as defined in the Texas
Administration Code (TAC), Chapter 332, and all other relevant requirements for compost products
outiined in TAC, Chaptar 332. Testing requirements required by the TCEQ are defined in TAC
Chaptar 332, inciuding Sections §332.71 Sampling and Analysis Requirements for Final Products

and §332.72 Final Product Grades. Compost specification data approved by TxDOT are

appropriate to use for ensuring the use of quality compost materials or for guidance,

Testing standards are dependent upon the intended use for the compost and ensures product
safety, and product performance regarding the product's specific use. The appropriate compost
sampling and testing protocols included in the United States Composting Council {USCC) Test
Methods for the Examination of Composting and Compost {TMECC) should be conducted on
compost products used for ECC o ensure that the products used will not impact public health,
safety, and the environment and to promote prodtiction and marketing of quality composts that meet
analytical standards, TMECC is a iaboratory manual that provides protocols for the composting
industry and test methods for compost analysis. TMECC provides protocois to sample, monitor, and
analyze materials during all stages of the composting process. Numerous parameters that might be
of concern in compost can be tested by foliowing protocols or test methods listed in TMECC,
TMECC information can be found at hitp/www.tmecc.orgitmecciindex.himl. The USCC Seal of.
Testing Assurance (STA) program contains information regarding compost STA certification. STA
program information can be found at http:/ftmecc.org/sta/STA _program_description.html.

installation;

; Install in accordance with current TXDOT specification,

» Use on slopes 3:1 or flatter. .

* Apply a 2 inch uniform layer unless otherwise shown on the plans or as directed.

¢ When rolling is specified, use 2 light corrugated drum roller.
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Muich Filter Berms and Socks

Description: Mulch filter berms and socks are used to intercept and detain sediment laden run-off
from unprotectsd areas. When properly used, mulch filter berms and socks can be highly effective at
controlling sediment from disturbed areas. They cause runoffto pond which aliows heavier solids to
settle. Mulch filler berms and socks are used during the period of construction near the perimeterof -
a disturbed area to intercept sediment while allowing water to percolate through, The berm or sock
‘should remain in place until the area is permanently stabilized. Mulch filter berms should not be
used when there is a concentration of water in a channe! or drainage way. If concentrated flows
occur after installation, corrective action must be taken. Muich filter socks may be installed in
construction areas and temporarily moved during the day to allow construction activity provided itis
replaced and properly anchored atthe end of the day. Muich filter berms and socks may be seeded
to allow for quick vegetative growth and reduction in run-off velocity, ]

Matt_mals:

New types of muich filter berms and socks are continuously being developed. The Texas
Department of Transportation (TxDOT) has established minimum performance standards which
must be met for any products seeking to be approved for use within any of TxDOT’s construction or
maintenance activities, Mulch filter berms and socks ussd within any TxDOT construction or
maintenance activities must meet material specifications in accordance with current TxDOT
specilfications. TxDOT maintains a website at
http:ll\wvw.dot.s’oate.tx.us/desliandscapelcompostfspec!ﬂcaﬂons.htm that provides information on
compost specification data. This website also contains information on areas where the Texas
Commission on Environmental Quality (TCEQ) restricis the use of certain compost products,

Muich filter berms and socks used for projects not related to TXDOT should also be of quality
materials by meeting performance standards and compost specification dafa. To ensure the quality
of compost used for mulch filter berms and socks, products shouid meet all applicable state and
federal regulations, including but not limited to the United States Environmental Protection Agency
(USEPA) Code of Federal Regulations (CFR), Titie 40, Part 503 Standards for Class A biosofids and
Texas Natural Resource Conservation Commission Health and Safety Regulations as defined in the
Texas Administration Code (TAC), Chapter 332, and all other relevant requirements for compost -
products outlined in TAC, Chapter 332. Testing requirements required by the TCEQ are defined in

TAC Chapter 332, including Sections §332.74 Sampiing and Analysis Requirements for Final

Products and §332.72 Final Product Grades. Compost specification data approved by TxDOT are

appropriate to use for ensuring the use of quality compost materials or for guidance.

Testing standards are dependent upon the intended use for the compost and ensures product
safety, and product performance regarding the product's specific use. The appropriate compost
sampling and testing protocols included in the United States Composting Council (USCC) Test
Methods for the Examination of Composting and Compost (T, MECC) should be conducted on
compost products used for mulch filter berms and socks to ensure that the products used will not
impact public health, safety, and the environment and to promote production and marketing of
quality composts that meset analytical standards. TMECC is a laboratory manual that provides
protocals for the composting industry and test methods for compost analysis. TMECC provides
protocois to sample, monitor, and analyze materials during afl stages of the composting process.
Numerous parameters that might be of concemn in compost can be tested by following protocols or
test methods isted in TMECC. TMECC information can be found at
hitp:/iwww.tmecc.orgftmecc/index.html. The USCC Seal of Testing Assurance (STA) program
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contains information regarding compost STA certification. STA program information can be found at
http:/ltmecc.qrglstaiSTA __program_description._html. :

Installation:
» Install in accordance with current TXDOT specification.

» Mulch filter berms should be constructed at 1-1/2fest high and 3 foot wide at locations shown on
plans. . ' ‘

= Routinely inspect and maintain filter berm in a functional condition at all imes. Comect deficiencies
immediately. Install additional filter berm material as directed. Remove sediment after it has
reached 1/3 of the height of the berm. Disperse filter berm or leave in place as directed.

» Muich filter socks should be in 8 inch, 12 inch or 18 inch or as directed. Sock materials s'hou!d be
designed to allow for proper percolation through.

Compost Filter Berms and Socks

New fypes of compost ﬁltér berms and socks are continuously being developed. The Texas

Department of Transportation (TxDOT) has established minimum performance standards which

- must be metfor any products seeking to be approved for use within any of TxDOT's construction.or

maintenance activities. Compost filter berms and socks used within any TxDOT construction or
maintenance activities must meet material specifications in accordance with TxDOT spécification
1059, T*DOT maintalns a website at
http:Ilwww.dot.state.bt.us/desl!andscapelcomposﬂspeciﬁcatlons.htm that provides information on
compost specification data. This website also contains information on areas where the Texas
Commission on Environmental Quallty (TCEQ) restricts the use of certain compost products.

Compost filter berms and socks used for projects not related to TxDOT should also be of quality
materials by meeting performance standards and compost specification data. To ensure the quality
of compost used as compost filter berms and socks, products should meet afl applicable state and
federal regulations, including but not mited to the United States Environmental Protection Agency
{(USEPA) Code of Federal Regulations (CFR), Title 40, Part 503 Standards for Class A biosolids and
Texas Natural Resource Conservation Commission {now named TCEQ) Heaith and Safety
Regulations as defined in the Texas Administration Code (T, AC), Chapter 332, and all other relevant
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requirements for compost products outlined in TAC, Chapter 332. Testing requirements required by
the TCEQ are defined in TAC Chapter 332, including Sections §332.71 Sampling and Analysis
Requirements for Final Products and §332.72 Final Product Grades. Compost specification data
approved by TxDOT are appropriate to use for ensuring the use of guality compost materials orfor. .
guidance. :

Testing standards are dependent upon the Intended use for the compost and ensures product
safety, and product performance regarding the product's specific use. The appropriate compost
sampling and testing protocols included in the United States Composting Council (USCC) Test
Methods for the Examination of Composting and Compost (TMECC) should be conducted on
compost products used for compost filter berms and socks to ensure that the products used will not
impact public heaith, safety, and the environment and to promote production and markefing of
quality composts that meet analytical standards. TMECC is a laboratory manual that provides
protocals for the composting industry and test methods for compost analysis. TMECC provides
protocol$ to sample, monitor, and analyze materials during all stages of the composting process.
Numerous parameters that might be of concern in compost can be tested by following protocois or
test methods listed in TMECC. = TMECC information can be found at
htip:/fwww.tmecc.orgftmecc/index.html. The USCC Seal of Testing Assurance (STA) program
contains information regarding compost STA certification. STA program information can be found at
htip:/kmecc.org/sta/STA_program_description.htm. '

Installation: ‘
» Install in accordance with TxDOT Special Specification 1059,

» Compost filter berms shall be constructed at 1-1/2 feet higﬁ and 3 foot wide at locations shown on
plans. ' ' ' :

« Routinely inspect and maintain filter berm in a functional condition at all times. Correct deficiencies
immediately. Install additional filter berm material as directed. Remove sediment after it has
reached 1/3 of the height of the berm. Disperse filter berm or leave in place as directed.

= Compost filter socks shall be in 8 inch, 12 inch ar 18 inch or as directed. Sock materials shall be
designed allowing for proper percolation through.

SEDIMENT CONTROL BMPS

Sand Bag Berm

Description: The purpose of a sandbag berm is to detain sediment carried in runoff from disturbed
areas. This objective is accomplished by intercepfing runoff and causing it to pool behind the sand
bag berm. Sediment carried in the runoffis deposited on the upstream side of the sand bag berm
due to the reduced flow velocity. Excess runoff volumes are aliowed to flow overthe top of the sand
bag berm. Sand bag berms are used only during construction activities in streambeds when the
contributing drainage area is between 5 and 10 acres and the slope is less than 15%, i.e., utility
construction in channels, temporary channel crossing for cohstruction equipment, etc. Plastic facing
should be installed on the upstream side and the berm should be anchored to the streambed by
drilling into the rock and driving in “T" posts or rebar (#5 or #8) spaced appropriately.
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Materials:

» The sand bag material should be polypropylene, polyethyiene, polyamide or cotton buriap woven
. fabrie, minimum unit weight 4 oz/yd 2, mullen burst strength exceeding 300 psi and uliraviolet
“stability excesding 70 percent, ' , '

= The bag length should be 24 to 30 inches, width should be 16 to 18 inches and thickness should
be6to Binches. : : )

= Sandbags should be filled with coarse grade sand and free from deleterious material. All sand
should pass through a No. 10 sieve. The filled bag should have an approximate weight of 40
potinds. ' '

» Outlet pipe should be scﬁedule 40 or stronger polyvinyt chloride (PVC) having a nominal internal
diameter of 4 inches. .

Instaliation:

= The berm should be a minimum height of 18 inches, measured from the top of the existing ground
at the upslopa toe to the top of the berm. o .

» The berm should be sized as shbwn in the plans but should have a minimurm width of 48 inches
meeasured at the bottom of the berm and 16 inches measured at the top of the berm.

© Runoff water should flow over the tops of the sandbags or through 4-inch diametsr PVC pipes
embedded below the top layer of bags, - .

» When a sandbag Is filed with material, the open end of the sandbag shouid be stapled or tisd with
nyion or poly cord, )

e Sandbags should be stacked in at least three rows abutting each other, and in staggered
arrangement, _

» The base of the berm should have at least 3 sandbags. These can be reduced to 2 and 1 bagin
the second and third rows respectively.

= For each additional 6 inches of heith, an additional sandbag must be added to each row width.

* A bypass pump-around system, or similar altemative, should be used on conjunction with the
berm for effective dewatering of the work area, :

Siit Fence

Description: A silt fence is a barrier consisting of geatextile fabric supported by metal posts to
prevent soit and sediment lass from 2 site, When properly used, siitfences can be highly effective
at controlling sediment from disturbed areas, They cause runoff to pond which aliows heavier solids
to settle. If not properly instalied, silt fences are not fikely to be effective. The purpose of a siltfence
is to intercept and detain water-borne sediment from unprotected areas of a limited extent. Siit
fence is used during the period of construction near the perimeter of a disturbed area to intercept
sediment while aliowing water to percolate through. This fence shouid remain in place until the

disturbed area is permanently stabilized.  Silt fence should not be used where there is- a
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concentration of water In a channel or drainage way. lf concentrated flow occurs after installation,
corrective action must be taken such as placing a rock berm in the areas of concentrated flow. Silt
fencing within the site may be temporarity moved during the day to allow construction activity -
provided itis replaced and properly anchored to the ground at the end of the day. Siltfences onthe
perimeter of the site or around drainage ways should not be moved at any time.

Materials:

« Silt fence material should be polypropylene, polyethylene or polyamide woven or nonwoven fabric.
The fabric width shouid be 36 inches, with a minimum unit weight of 4.5 oz/yd, mullen burst
strength exceeding 190 Ib/in 2, ultraviolet stability exceeding 70%, and minimum apparent opening
size of U.S. Sieve No. 30. '

= Fence posts should be made of hot rolled steel, at least 4 feet long with Tee or Y-bar cross
section, surface painted or galvanized, minimum nominal weight 1.25 b/t 2, and Brindell hardness
exceeding 140,

» Woven wire backing to support the fabric should be galvanized 2 x 4* welded wire, 12 gauge
minimurry : -

Installation:

o Steel posts, which support the siit fence, should be installed on a slight angie toward the
anticipated runoff source. Post must be embedded a minimum of 1 foot deep and spaced not
more than 8 feet on center. Where water concentrates, the maximum spacing should be 6 feet.

= Lay out fencing down-siope of disturbed area, following the contour as closely as possibie. The
fence should be sited so that the maximum drainage area is ¥% acre/100 feet of fance.

= The toe of the siit fance shouid be trenched in with a spade or mechanical trencher, so that the
down-slope face of the trench Is fiat and perpendicular to the line of flow. Where fance cannot be
trenched in (e.g., pavement or rock outcrop), weight fabric flap with 3 inches of pea gravel on
uphill side to prevent flow from seeping under fence.

« The trench must be a minimum of 8 inches deep and 6 inches wide to alfow for the siit fence fabric
fo be laid in the ground and backfilled with compacted material.

» Siit fence should be securely fastened to each steel support post or to woven wire, whichis in tum
attached to the steel fence post. There should be a 3-foot overiap, securely fastened where ends
of fabric meet, .

Trianquiar Filter Dike

Description: The purpose of a triangular sediment filter dike is to intercept and detain water-bome
sediment from unprotected areas of limited extent, The triangular sediment filter dike is used where
there is no concentration of water in a channel or other drainage way above the barrier and the
contributing drainage area is less than one acre. If the uphifl slope above the dike exceeds 10%,
the length of the slope above the dike should be less than 50 feet. If concentrated flow occurs after
installation, corrective action should be taken such as placing rock berm in the areas of
concentrated flow, This measure is effective on paved areas where instaliation of siit fence is not
possible or where vehicie access must be maintained. The advantage of these controls is the ease
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with which they can be moved to allow vehicle traffic and then reinstalled to maintain sediment
Materials: '

» Silt fence material shouid be pelypropylene, polyethylene or polyamide woven or nonwoven fabric.
The fabric width should be 38 inches, with a minimum unit weight of 4.5 oz/yd, mutlen burst
strength exceeding 190 Ibfin 2 , ultravioiet stability exceeding 70%, and minimum apparent
'opening size of U.S. Sieve No. 30.

= The dike structure shouid be 6 gauge 6" x 6" wire mesh folded into triangular form being eighteen
{18) inches on each side.

Installation:

e The frame of the triangular sediment filter dike should be constructed of 6” x 6, 6 gauge welded
wire mesh, 18 inches per side, and wrapped with geotextile fabric the same composition as that
used for slit fences. '

o Filtar material should lap over ends six (6) inches to cover dike to dike junction; each junction
should be secured by shoat rings. i

= Position dike parallel to the contours, with the end of each section closely abutting the adjacent
sections. - .

= There are several'options for fastening the filter dike to the ground. The fabric skirt may be toed-in
with 8 inches of compacted material, or 12 inches of the fabric skirt should extend uphill and be .
secured with a minimum of 3 inches of open graded rock, or with staples or nails. If these two -
options are not feasibie the dike structure may be frenched in 4 inches.

» Triangular sediment fliter dikes should be instalisd across exposed siopes during construction with
ends of the dike tied into existing grades to prevent failure and should intercept no more than one
acre of runbff. ‘ ‘ .

» When moved to aliow vehlcuiar access, the dikes should be reinstalied as soon as possibie, but
always at the end of the workday. ’ :

Rock Berm

Description: The purpose of a rock berm is to serve as a check dam in areas of concentrated flow,
to intercept sediment-laden runoff, detain the sediment and release the water in sheet flow. The
rock berrm should be used when the contributing drainage area is less than 5 acres. Rock berms
are used in areas where the volume of runoff is too great for a siit fence to contain. They are less
effective for sediment removal than silt fences, particularly for fine particles, but are able to
withstand higher flows than a silt fence. As suth, rock berms are often used in areas of channel
flows (ditches, guilies, etc.). Rock berms are most effective at reducing bed load in channels and
should not be substituted for other erosion and sediment control measures further up the watershed.

Materials;

¢ The berm structure shouid be secured with a woven wire sheathing having maximum opening of 1
inch and a minimum wire diameter of 20 gauge galvanized and should be secured with shoat -
rings.
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¢ Clean, opeh graded 3- to 5-inch diameter rock should be used, except in areas where high
‘velocities or large volumes of flow are expected, where 5- to 8-inch diameter rocks may be used.

Installation:

+ Lay out the woven wire sheaihirig perpendicular to the flow line. The sheathing should be 20
gauge woven wire mesh with 1 inch openings.

* Berm should have a top width of 2 feet minimum with side slopes being 2:1 (H:V) or flatter.
» Place the rock along the sheathing to a height not less than 18,

» Wrap the wire sheathing around the rock and secure with tie wire so that the ends of the
sheathing overlap at least 2 inches, and the berm retains its shape when walked upon. :

» Berm should be built -along the contour at zero percent grade or as near as possibie.

. The ends of the berm should be tied into existing upsiope grade and the berm should be buried in

a trench approximately 3 to 4 inches deep to prevent failure of the control.

Hay Bale Dike

Description: The purpose of a hay or straw bale dike is to intercept and detain small amounts of -
sediment-laden runoff from relatively smali unprotected areas. Straw bales are to be used when itis
not feasible to install other, more effective measures or when the construction phase is expected to
last less than 3 months, Straw baies should not be used on areas where rock or other hard
surfaces prevent the full and uniform anchoring of the barrier.

Materials:

Straw: The best quality straw mulch comes from wheat, cats or barley and should be free of weed
and grass seed which may not be desired vegetation for the area to be protected. Straw mulch is
light and therefore must be properly anchored to the ground.

Hay: This is very similar fo straw with the exception that it is made of grasses and weeds and not
grain stems. This form of muich is very inexpensive and is widely available but does introduce weed
and grass seed to the area. Like straw, hay is light and must be anchored.

= Straw bales shouid weigh a minimum of 50 pounds and should be at least 30 inches Ibng.

'« Bales should be composed entirely of vegetable matter and be free of seeds.

"» Binding should be either wire or nylon string, jute or cotton binding is unacceptable. Bales should

be used for not more than two months before being replaced.
installation:

= Bales should be embedded a minimum of 4 inches and securely anchored using 2" x 2” wood
stakes or 3/8" diameter rebar driven through the bales into the ground a minimum of 8 inches.

= Bales are to be placed directly adjacent to one another leaving no gap between them.
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+ Al bales should be placed on the contour.

= The first stake in each bale should be angled toward the previously laid bale to force the bales
fogether. -

Brush Berms

Organic litter and spoil material from site clearing operations Is usually bumed or hauled awayto be
dumped elsewhere. Mich of this material can be used effectively on the construction site itseif. The
key fo constructing an efficient brush berm is in the method used to obtain and place the brush. it
will not be acceptable to simply take a bulldozer and push whole trees into a pile. This method does
not assure continuous ground contact with the berm and will allow uncontrolled flows under the
berm, .

Brush berms may be used where there is little or no concentration of water in a channel or other
drainage way above the berm. The size of the drainage area should be no greater than one-fourth of
an acre per 100 feet of barrier length; the maximum slope length behind the barrier should not
excoed 100 feet; and the maximum slope gradient behind the barrier shouid be less than 50 percent
(2:1). :

Materlals: _

* The brush shouid consist of woody brush and brang:ﬁes, preferably less than 2 Inches in diameter.

» The filter fabric should conform to the specifications for fitter fence fabric.

¢ The rope should be %4 inch poiypropyl'ene or nylon rope.

e The anchors shouid be 3/8-inch diameter rebar stakés that are 18-inches long.

Installation: ‘

» | ay out the brush berm following the contour as closely as possible.

« The juniper limbs shouid be cut and hand placed with the vegetated part of the limb in close
contact with the ground. Each subsequent branch should overlap the previous branch providinga -

shingle effect.

* The brush berm should be constructed in lifts with each layer extending the entire length of the
berm before the next layer is started.

¢ Atrench should be excavated 6-inches wide and 4-inches deep along the length of the barmier and
immediately uphill from the barrier.

= The filter fabric shouid be cut into lengths sufficient to lay across the barrier from its up-slope base
to just beyond its peak, The lengths of filter fabric should be draped across the width of the barrier
with the uphill edge placed in the trench and the edges of adjacent pieces overiapping each other.
Where joints are necessary, the fabric should be spliced together with a minimum B-inch overlap
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and securely sealad. o
e The trench should be backfilled and the soil compacted over the filter fabric.

» Set stakes into the ground along the downhill edge of the brush barrier, and anchor the fabric by
tying rope from the fabric to the stakes. Drive the rope anchors into the ground at approximately a
45-degree angle to the ground on 6-foot centers.

» Fasten the rops to the anchors and tighten berm securely to the ground with a minimum tension
of 50 pounds. :

e The height of the brush berm should be a minimum of 24 inches after the securing ropes have
been tightened. ‘

Stone Dutlet Sediment Traps

A stone outlet sediment trap is an impoundment created by the placement of an earthen and stone
embankment to prevent so0il and sediment loss from a site. The purpose of a sediment trap is to
intercept sediment-laden runoff and trap the sediment In order to protect drainage ways, properties
and rights of way below the sediment trap from sedimentation. A sediment trap is usually Installed at -
points of discharge from disturbed areas. The drainage area for a sediment trap is recommended to
be less than 5 acres.

Larger areas should be treated using a sediment basin. A sediment trap differs from a

sediment basin mainly in the type of discharge structure. The trap should be located to obtain the

maximum storage benefit from the terrain, for ease of ciean out and disposal of the trapped-
sediment and to minimize interference with construction activities. The volume of the trap should be

~ atleast 3600 cubic fest per acre of drainage area.

Materiais:

¢ Al aggregate should be at lest 3 inches in diamater and should not exceed Aa volurme of 0.5
cubic foot, .

= The geotextile fabric specification should be woven polypropylene, polyethylene or polyamide
geotextile, minimum unit weight of 4.5 oz/yd 2, mulien burst strength at least 250 Ibfin 2,
ultraviolet stability exceeding 70%, and equivalent opening size exceeding 40.

instaflation;

= Earth Embankment: Place fill material in layers not more than 8 inches in loose depth, Before
compaction, moisten or aerate each layer as necessary to provide the optimum moisture content
of the material. Compact each layer to 95 percent standard proctor density. Do not place -
material on surfaces that are muddy or frozen. Side slopes for the embankment are to be 3:1.
The minimum width of the embankment shouid be 3 feat.

* Agapis to be left in the embankment in the location where the natural confluence of runoff
crosses the embankment line. The gap is to have a width in fest equalto 6 times the drainage
area in acres. .
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e Geotextile Coverad Rock Core: A core of filter stone having a minimum height of 1.5 feet and a
minimum width at the base of 3 fest shouid be placed across the opening of the earth
embankment and should be covered by geotextile fabric which should extend a minimum

distance of 2 feet in either direction from the base of the filter stone core.

o Filter Stone Embankment: Fiiter stoné should be placed over the geotextile and isto have a side

slope which matches that of the earth embankment of 3:1 and shouid cover the geotextile/rock
core a minimum of 6 inches when instaliation is complete. The crest of the outlet should be at
least 1 foot below the top of the embankment,

Sediment Basins:
The purpose of a sediment basin is to interéept sediment-laden runoff and trap the sediment in order
to protect drainage ways, properties and rights of way below the sediment basin from sedimentation,

A sediment basin is usually instaled at points of discharge from disturbed areas. The drainage area
for a sediment basin is recommended to be less than 100 acres.

permanent pond BMP is beirig constructed. Guideiines for construction of the pennanent BMP
should be followad, but revegetation, piacement of underdrain piping, and Installation of sand or
other filter media should not be carried out unti the site construction phase Is complete,
Materials:

» Risershould be corrugated metal or reinforced concrete pipe or box and should have watertight
fittings or end to end connections of sections. .

» Anoutlet pipe of corrugated metal or reinforced concrete shouid be attached to the riser and
shouid have positive flow to a stabilized outiet on the downstream side of the embankment.

* An anti-vortex device and rubbish screen should be attached to the top of the riser and should
be made of polyvinyt chioride or comugated metal. '

Basin Design and Construction:

For common drainage locations that serve an area with ten or more acres disturbed at one time,
+ & sediment basin should provide storage for a volume of runoff from a two-year, 24-hour storm
from each disturbed acre drained. :

» The basin length to width ratio should be at least 2:1 fo improve trapping efficiency. The shape
may be attained by excavation or the use of baffles. The lengths should be measured at the
elevation of the riser de-watering hole. .

» Place fill material in layers not more than 8 inches in loose depth. Before compaction, moisten or
aerate each layer as necessary to provide the optimum moisture content of the material.
Compact each layer to 95 percent standard proctor density. Do not place material on surfaces
that are muddy or frozen. Side slopes for the embankment should be 3:1 {H:V).

¢ Anemergency spiliway should be instalied adjacent to the embankment on undisturbed soli and
should be sized 1o carry the full amount of flow generated by a 10-year, 3-hour storm with 1 foot

Revised April 2, 2007 Page 16 of 32

iD-49



of freeboard less the amount which can be carried by the principal outlet controf device.

e The emergency spillway should be lined with riprap as should the swale leading from the
spillway 1o the nomal watercourse at the base of the embankment. :

+ The principal outiet control device should consist of a rigid vertically oriented pipe or box of
corrugated metal or reinforced concrete. Attached to this siructure should be a horizonta! pipe,
which should extend through the embankment to the toe of fill to provide a de-watering outlet for
the basin.

» Ananti-vortex device should be attached to the inlet portion of the principal outiet control device
to serve as a rubbish screen. : -

» A concrete base should be used to aﬁchor the principal outlet control device and should be
sized to provide a safety factor of 1.5 {downward forces = 1.5 buoyant forces).

« The basin should include a permanent stake to indicate the sediment level in the pool and
marked fo Indicate when the sediment occupies 50% of the basin volume (not the top of the
stake). - ) _ .

= The top of the riser pipe should remain open and be guarded with a trash rack and antl-vortex
device. The top of the riser should be 12 inches below the elevation of the emergency spiltway.
The riser should be sized to convey the runoff from the 2-year, 3-hour storm when the water
surface Is at the emergency spillway elevation. For basing with no spiltway the riser must be
sized to convey the runoff from the 10-yr, 3-hour storm.

s Antl-seep collars should be included wh&n soll conditions or length of service make piping:
through the backfill a possibility. _ '

. e The 48-hour drawdown time will be achieved by using a riser pipe perforated at the point
measured from the bottom of the riser pipe equal to % the volume of the basin. This is the
maximum sediment storage elevation. The size of the perforation may be calculated as follows:

_ Asx m
€d x 980,000

Where:

A, = Area of the de-watering hole, ft 2

A, = Surface area of the basin, ft 2

Ca = Coefficient of contraction, approximately 0.6

h =head of water above the hole, ft ]

Perforating the fiser with multiple holes with a combined surface area
equal to A, is acceptable,

Erosion Control Compost

Description: Erosion control compost (ECC) can be used as an aid to control eroslon on critical
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sites during the establishment period of profective vegetation. The most common uses are on steep
slopes, swales, diversion dikes, and on tida! or stream banks. :

Materials:

Newtypes of erosion control compost are continuously being developed. The Texas Department of
Transportation (TxDOT) has established minimum performance standards which must be met for
any products seeking to be approved for use within any of TxDOT's construction or maintenance
activities. Material used within any TxDOT construction or. maintenance activities must meet

- malerial specifications in accordance with current TxDOT speciﬁcgﬁons. TxDOT maintains a

products,

"ECC used for projects not related to TXDOT should also be of quality materials by meeting
performance standards and compost specification data. To ensure the quality of compost used as
an ECC, products should meet all applicable state and federal regutations, including but not limited

Chapter 332, including Sections §332.71 Sampling and Analysis Requirements for Final Products
and §332.72 Final Product Grades. Compost specification data approved by TxDOT are
appropriate to use for ensuring the use of quality compost materials or for guidance.

Testing standards are dependent upon the intended use for the compost and ensures product
safety, and product performance regarding the product's specific use. The appropriate compost
sampling and testing protocols inciuded in the United States Composting Council (USCC) Test
Methods for the Examination of Composting and Compost (TMECC) shouid be conducted on
compost products used. for ECC to ensure that the products used will not impact public health,

safety, and the environment and to promote production and marketing of quality composts that meot

Testing Assurance (STA) program contains information regarding compost STA certification. STA
program information can be found at http://imecc.org/sta/STA .program_description.html. :

Installation:

Install in accordance with current TXDOT specification.
« Use on slopes 31 or flatter.

*  Apply a 2 inch uniform layer unless otherwise shown on the plans or as directed. .

When rolling is specified, use a light corrugated drum roller.
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Muich Fliter Berms and Socks

Description: Muich fiter berms and socks are used to intercept and detain sediment laden run-off
from unprotected areas. When properly used, muich filter berms and socks can be highly effective at
controlling sediment from disturbed areas. They cause runoffto pond which aliows heavier solids to
settle. Mulch filter berms and socks are used during the period of construction near the perimeter of
a disturbed area to intercept sediment while allowing water to percolate through. The berm or sock
should remain in place until the area is permanently stabilized. Mulch filter berms shouid not be
used when there is a concentration of water in a channel or drainage way. If concentrated flows
occur after installation, corrective action must be taken. Muich fitter socks may be installed in
construction areas and temporarily moved during the day to allow construction activity provided itis
replaced and properly anchored at the end of the day. Mulch filter berrns and socks may be seeded
to allow for quick vegetative growth and reduction in run-off velocity.

Materials:

New types of muich filter berms and socks are continuously being developed. The Texas
Department of Transportation (TxDOT) has established minimum performance standards which
must be met for any products seeking to be approved for use within any of TxDOT's construction or
- maintenance activities. Muich filter berms and socks wsed within any TxDOT construction or
maintenance activities must meet material specifications in accordance with current TxXDOT
specifications. : TxDOT maintains a website at
htip:/Awww.dot state. tx.us/des/landscape/compost/specifications.him that provides information on
compost specification data. This website also contains information on areas where the Texas
Commission on Environmental Quality (TCEQ) restricts the use of certain compost products.

Muich filter berms and socks used for projects not related to TXDOT should also be of quality
materials by meeting performance standards and compost specification data. To ensure the quality
of compost used for mulch fliter berms and socks, products should meet all applicable state and
. federal regulations, Including but not fimited to the United States Environmental Protection Agency
(USEPA} Code of Federal Regulations (CFR), Title 40, Part 503 Standards for Class A biosolids and
Texas Natural Resource Conservation Commission Health and Safety Regulations as defined in the
Texas Administration Code (TAC), Chapter 332, and all other relevant requirements for compost
products outlined in TAC, Chapter 332. Testing requirements required by the TCEQ are defined in
TAC Chapter 332, including Sections §332.71 Sampling and Analysis Requirements for Final
Products and §332.72 Finat Product Grades., Compost specification data approved by TxDOT are
appropriate to use for encuring the use of quality compost materials or for guidance.

Testing standards are dependent upon the intended use for the compost and ensures product
safety, and product performance regarding the product's specific use. The appropriate compost
sampling and testing protocois included in the United States Composting Council (USCC) Test
Methods for the Examination of Composting and Compost (TMECC) should be conducted on
compost products used for mulch filter berms and socks to ensure that the products used will not
impact public health, safety, and the environment and to promote production and marketing of
quality composts that meet analytical standards. TMECC is a laboratory manual that provides
protocols far the composting industry and test methods for compost analysis. TMECC provides
protocols to sample, monitor, and anaiyze materiais during all stages of the composting process.
Numerous parameters that might be of concem in compost can be tested by following protocols or
test methods listed in TMECC. TMECC information can be found at
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http:/www.tmecc.orgtmecc/findex.htm!. The USCC Seal of Testing Assurance (STA) program
- contains information regarding compost STA certification. STA program information can be found at
http:/fimecc.org/sta/STA . program_description.him,

Instaliation:
 Install in accordance with current TxDOT specification.

» Mulch filter berms should be constructed at 1-1/2 feet high and 3 foot wide at locations shown on
plans, :

» Routinely inspect and maintain.ﬁlter berm in a functional condition at all times. Correct
deficiencies immediately. instali addltional filter berm material as directed. Remove sediment
after it has reached 1/3 of the height of the berm. Disperse filter berm or leave in place as
diracted.

e Mulch fiter socks'should be in 8 inch, 12 inch or 18 inch or as directed. Sock materiais should
be designed to allow for proper percolation through. ‘

Compost Fliter Berms and Socks

Materiails:

New types of compost filter berms and socks are continuously being developed. The Texas
Department of Transportation (T: XDOT) has established minimum performance standards which
must be met for any products seeking to be approved for use within any of TxDOT's construction or
maintenance activities. Compost filter berms and socks used within any TXDOT construction or
maintenance activities must meet material specifications in accordance with TxDOT specification
1059, TxDOT maintains a website at
http:/fwww.dot.state.bc.us/desllandscapelcomposﬂspeciﬁcations.htm that provides information on
compost specification data. This website also contains information on areas where the Texas
Commission on Environmental Quality (TCEQ) restricts the use of certain compost products.

Compost filter berms and socks used for projects not related to TxDOT should also be of quality
materials by meeting performance standards and compost specification data. To ensure the quality
of compost used as compost filter berms and socks, products should meet ail applicable state and
federal regulations, including but not limited to the United States Environmental Protection Agency
(USEPA) Code of Federal Regulations (CFR), Title 40, Part 503 Standards for Class A biosolids and
Texas Natural Resource Conservation Commission (now named TCEQ) Health and Safety
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Reguiations as defined in the Texas Administration Code (TAC), Chapter 332, and all other relevant
requirements for compost products outlined in TAC, Chapter 332. Testing requirements required by
the TCEQ are defined in TAC Chapter 332, including Sections §332.71 Sampling and Analysis
Requirements for Final Products and §332.72 Final Product Grades. Compost specification data

approved by TxDOT are appropriate to use for ensuring the use of quality compost materiais or for .

guidance.

Testing standards are dependent upon the intended use for the compost and ensures produét
safety, and product performance regarding the product's specific use. The appropriate compost
sampling and testing protocols included in the United States Compwosting Council (USCC) Test

- Methods for the Examination of Composting and Compost (TMECC) should be conducted on

compost products used for compost filter berms and socks to ensure that the products used will not
impact public health, safety, and the environment and to promote production and marketing of
quality composts that meet analytical standards. TMECC is a laboratory manual that provides
protocols for the composting industry and test methods for compost analysis. TMECC provides

protocois to sample, monitor, and analyze materials during all stages of the compasting process.
Numerous parameters that might be of concern in compost can be tested by foliowing protocols or

test methods listed In TMECC, TMECC information can be found at
hitp://www.tmecc.org/timecc/index.html. The USCC Seal of Testing Assurance (STA) program
contains information regarding compost STA certification. STA program information can be found at
hitp:/ftmecc.org/sta/STA_ program_description.html,

Installation:
» |nstall in accordance with TXDOT Special Specification 1059. .

s Compost fliter bermis shall be constructed at 1-1/2 feet high and 3 foot wide at locations shown
on plans. ' . ' . :

e Routinely inspect and maintain fiter berm In a functional condition at all times. Correct
deficiencies immediately. Install additional filter berm material as directed. Remove sediment
after it has reached 1/3 of the height of the berm. Disperse fitter berm or leave in place as
directed. .

e Compostfilter socks shall be in 8 inch, 12 inch or 18 inch or as directed. Sock materials shall be
designed aliowing for proper percolation through. A

POST-CONSTRUCTION TSS CONTROLS
Retentionllrrigatlon Systems

Description: Retention/Irrigation systems refer to the capture of runoffin a holding pond, then use
of the captured water for irmigation of appropriate landscape areas. Retention/irrigation systems are
characterized by the capture and disposal of runoff without direct release of captured flow to
receiving streams. Retention systems exhibit excellent pollutant removal but can reguire regular,
proper maintenance. Collection of roof runoff for subsequent use (rainwater harvesting) also
qualifies as a retentionfimrigation practice, but should be operated and sized to provide adequate
volume. This technology, which emphasizes beneficial use of stormwater runoff, is particularly
appropriate for afid regions because of increasing demands on water supplies for agricultural
irrigation and urban water supply.
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Design Considerations: Retention/irrigation practices achieve 1 00% removal efficiency of total
suspended solids contained within the volume of water captured. Design elements of
retention/irrigation systems include runoff storage facllity configuration and sizing, pump and wet
weil system components, basin lining, basin detention time, and physical and operational
components of the irrigation system, Retention/irrigation systems are appropriate for large drainage

Maintenance Requirements: Maintenance requirements for retentionfimigation systems inciude
routine inspections, sediment removal, mowing, debris and litter removal, erosion control, and
nuisance control, .

Extended Detention Basin

Furthermors, nutrients, heavy metals, toxic materials, and oxygen-demanding materals associated
with the particles also are removed. The control of the maximum ninoff rates serves to protect
drainage channels below the device from erosion and to reduce downstream flooding. Although
detention faciiities designed for fiood control have different design requirements than those used for
water quality enhancement, it is possible to achisve these two objectives in a single faclilty.

Design Considerations: Extended detention basins can remove approximately 75% of the total
suspended solids contained within the voiume of runoff captured in the basin. .Design elements of
extended detention basins includé basin sizing, basin configuration, basin side slopes, basin lining,
inlet/outlet structures, and erosion controls, Extended detention basins are -appropriate for jarge
drainage areas with low to moderate slopes. The retention capacity should be sufficient cansidering
the average rainfall event for the area. ,

Maintenance Requirements: Maintenance requirements for extended detention basins include
routine inspections, mowing, debris and litter removal, erosion control, structural repairs, nuisance
control, and sediment removal,

Vegetative Filter Strips

Description: Filter strips, also known as vegetated buffer strips, are vegetated sections of land
similar to grassy swales except they are essentially flat with jow slopes, and are designed only to
accept runoff as overiand sheet fiow. They may appear in any vegetated form from grassland to
forest, and are designed to intercept upstream fiow, lower flow velocity, and spread water out as
sheetflow. The dense vegetative cover facilitates conventional pollutant removal through detention,
filtration by vegetation, and infiltration. .

Filter strips cannot treat high velocity flows, and do not provide enough storage or infiltration to
effectively reduce peak discharges to predevelopment levels for design storms. This lack of quantity
control favors use in rural or low-density development: however, they can provide water quality
benefits even where the impervious cover is as high as 50%. The primary highway application for
vegetative fiiter strips Is along rural roadways where runoff that would otherwise discharge directly to
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a receiving water passes through the filter strip before entering 2 conveyance system. Properly
designed roadway medians and shoulders make effective buffer strips. These devices also can be
used on other types of development where land is available and hydraulic conditions are
appropriate, .

Flat slopes and low to fair permeability of natural subsoil are required for effective performance of
filter strips. Although an inexpensive conirol measure, they are mostuseful in contributing watershed -
areas where peak runoff velocities are low as they are unable to treat the high flow velocities .
typically associated with high impervious cover. : :

Successful performance of filter strips refies heavily ont maintaining shallow unconcentrated fiow. To
avoid flow channelization and maintain performance, a filter strip shouid;

+ Be equipped with a level spreading device for even distribution of runcff

. » Contain dense vegetation with a mix of erosion resistant, soif binding species

= Be graded fo a uniform, even and relatively low slope

-

= Laterally traverse the contributing runoff area

Filter étrips can be used upgradient from watercourses, wetlands, or other water bodies along toes
and tops of slopes and at outlets of other stormwater management structures. They should bs
incorporated into street drainage and master drainage planning. The most important critera for

‘selection and use of this BMP are solls, space, and siope.

Design Considerations: Vegetative filter strips can remove approximately 85% of the ifotal
suspended solids contained within the volume of runoff captured. Design elements of vegetative
fiiter strips include uniform, shallow overland flow across the entire filter strip area, hydraulic ioading
rate, inlet struciures, siope, and vegetative cover. The area should be free of gullies or rills which
can concentrate flow. Vegetative filter strips are appropriate for smail drainage areas with moderate

slopes. Other design elements include the following:
» Soils and moisture are adequate 1o grow relatively dense vegetative stands

» Sufficient space is available

.

" e Slope s less than 12%

e Comparable performance to more expensive structural controls

Maintenance Requirements: Maintenance requirements for vegetative filter strips include pest
managerment, seasonal mowing and lawn care, routine inspections, debris and litter removal,
sediment removal, and grass reseeding and muiching.

Constructed Wetlands

Description: Constructed wetlands provide physical, chemical, and biclogical water quality
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treatment of stormwater runoff. Physical treatment occurs as a result of decreasing flow velocities in
the wetland, and Is present in the form of evaporation, sedimentation, adsorption, and/or filtration.
Chemical processes include chelation, precipitation, and chemical adsorption. Biological processes
inciude decomposition, plant uptake and remova! of nutrients, pius biological transformation and
degradation, Hydrology is one of the most influential factors in poifutant rernoval due fo its effects
on sedimentation, aeration, biclogical transformation, and adsorption onto bottom sedimants.

The wetland should be designed such that a minimurn amount of maintenance is required. The
natural surrdundings, including such things as the potential energy of a stream or flooding river,
should be utilized as much as possible. The wetland should approximate a natural situation and
unnatural attributes, such as rectanguiar shape or rigid channel, should be avoided.

Site considerations should include the water table depth, soil/substrate, and sSpace requirements.
Because the wetland must have a source of flow, it is desirable that the water table is at or near the
surface. If runoff is the only source of inflow for the wetland, the water fe_vel_ often fluctuates and

presence of organic material is often helpful in Increasing pofiutant removal and retention. A greater
amount of space is required for a wetland system than is required for s detention facility treating the
same amount of area.

Deslgn Considerations: Constructed wetlands can remove over 90% of the total suspended solids
contained within the volume of runoff captured in the wetiand. Design elements of constructed
weliands include wetland sizing, wetland configuration, sediment forebay, vegetation, outfiow
siructure, depth of inundation during storm events, depth of micropools, and aeration. Constructed
wetlands are appropriate for large drainage areas with low o moderate slopes,

Malntenance Requirements: Maintenance requirements for constructed wetlands include mowing,
routine inspections, debris and litter removal, erosion control, nuisance control, structural repairs,
sediment removal, harvesting, and maintenance of water levais, :

Wet Basins

Description: Wet basins are runoff control facliities that maintain a permmanent wet pool and a
standing crop of emergent littoral vegetation. These faclliies may vary in appearance from natural
ponds to eniarged, bermed {manmade) sections of drainage systemns and may function as online or
offiine facilities, although offline configuration is preferable. Offiine designs can prevent scour and
other damage to the wet pond and minimize costly outflow structure elements needed to
accommodate extreme runoff events.

During storm events, runoffinflows displace part or all of the existing basin volume and are retained
and treated in the facility until the next storm event. The pollutant removal mechanisms are settling
of sofids, wetland plant uptake, and microbial degradation, When the wet basin is adequately sized,
poliutant removal performance can be excellent, especially for the dissolved. fraction. Wet basins
also help provide erosion protection for the receiving channel by limiting peak flows during farger
storm events. Wet basins are often perceived as a positive aesthetic elemant in a community and
offer significant opportunity for creative pond configuration and fandscape design. Participation of
an experienced wetland designer is suggested, A significant potential drawback for wet ponds in
arid climates is that the contributing watershed for these facilities is often incapable of providing an
adequate water supply to maintain the permanent pool, especially during the summer months.
Makeup water (i.e., weil water or municipat drinking water) is sometimes used to supplement the
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rainfalrunoff process, especially for wet basin facilities treating watersheds that generate .
insufficient runoff. B

Design Considerations: Wet basins can remove over 90% of the total suspended solids contained
within the volume of runoff captured in the basin. Design elements of wet basins include basin
sizing, basin configuration, basin side slopes, sediment forebay, inflow and outflow structures,
vegetation, depth of permanent pool, aeration, and erosion control. Wet basins are appropriate for
large drainage areas with low to moderate siopes.

Maintenance Requirements: Maintenance requirements for wet basins include mowing, routine
inspections, debris and litter removal, erosion control, nuisance control, structural repairs, sediment
removal, and harvesting. .

Grassy Swales

Grassy swales are vegetated channels that convey stormwater and remove poliutants by filtration
through grass and infiltration through soll, They require shafiow slopes and solls that drain well.
Poltutant removal capability is rejated to channel dimensions, longitudinal slope, and type of
vegetation. Optimum design of these components will increase contact time of runoff through the
swale and improve pollutant removal rates. .

Grassy swales are primarfly stormwater conveyance systems. They can provide sufficient control
under light to moderate runoff conditions, but their ability to control large storms is limited. Therefore,
they are most applicable in low to moderate sioped areas or along highway medians as an
alternative to ditches and curb and gutter drainage. Their performance diminishes sharpiyin highly
urbanized settings, and they are generally not effective enough to receive construction stage runoff
where high sediment loads can overwhelm the system. Grassy swales can be used as a
pretreatment measure for other downstream BMPs, such as extended detention basins. Enhanced
grassy swales utilize check dams and wide depressions to increase runoff storage and promots
greater settfing of pollutants.

Grassy swales can be more aesthetically pleasing than concrete or rock-lined drainage systems and
are generally less expensive to construct and maintain, Swales can slightly reduce impervious area
and reduce the poliutant accumulation and delivery associated with curbs and gutters. The
disadvantages of this technique inciude the possibility of erosion and channelization over time, and
the need for more right-of-way as compared to a storm drain system. When property constructed,
inspected, and maintained, the life :

expectancy of a swale s estimated to be 20 years,

Design Considerations:

» Comparable performance to wet basins

- e limited to treating a few acres

. A\/ailabi!ity of water during dry pericds to maintain vegetation
» Sufficient avaiiable land area

The suitability of a swale at a site will depend on land use, size of the area serviced, soil type, slope,
imperviousness of the contributing watershed, and dimensions and slope of the swale system. In
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general, swales can be used to serve areas of less than 10 acres, with slopes no greater than 5 %,
The seasonal high water table should be at least 4 feet below the surface. Use of natural
topographic lows is encouraged, and natural drainage courses should be regarded as significant
local resources to be kept in use. L ’

Maintenancé Requirements:

Research in the Austin area indicates that vegetated controls are effective at removing pollutanis
even when dormant. Therefore, irrigation is not required to maintain growth during dry periods, but
may be necessary only to prevent the vegetation from dying. '

Vegetation Lined Drainage Ditches

Vegetation lined drainage ditches are similar to grassy swales. These drainage ditches are
vegetated channels that convey storm water and remove pollutants by filtration through grass and
infittration through soil. They require soils that drain well. Pollutant removal capability Is related 1o
channei dimensions, longitudinal slope, and type of vegetation. Optimum design of thesa
components will increase contact time of runoff through the ditch and improve poliytant removal
rates. Vegetation lined drainage ditches are primarity storm water conveyance systems. They have
vegetation lined in the low flow channel and may include vegetated shelves.

Vegetation in drainage ditches reduces.efosion and removes pollutanis by lowering water velocity
over the solil surface, binding soil particles with roots, and by filtration through grass and infiltration
through soll. Vagetation lined drainage ditches can be used where:

* A vegetative lining can provide sufficient stabiflty for the channe! grade by increasing maximum
permissible velocity .

» Slopes are generally less than 5%, with protection from sheer stress as needed through the use of
BMPs, such as erosion control blankets

» Site conditions required to establish veéetaﬂon, i.e. climate, soils, topography, are present

Design Criteria: The suitability of a vegetation lined drainage ditch at a site wiil depend on land
use, size of the area serviced, soil type, slope, imperviousness of the contributing watershed, and
dimensions and slope of the ditch system. The hydraufic capacity of the drainage ditch and other
elements such as erosion, siltation, and pollttant removal capability, must be taken into
consideration. Use of natural topographic lows is encouraged, and natural drainage courses should
ba regarded as significant local resources to be keptin use. Other items to consider include the
following: _

« Capacity, cross-section shape, side slopes, and grade
= Select appropriate native vegetation

= Construct in stable, low areas to conform with the natural drainage system. To reduce erosion
potential, design the channel to avoid sharp bends and steep grades.

» Design and build drainage ditches with appropriate scour and erosion protection. Surface
“ water should be able to enter over the vegetated banks without erosicn occurring.
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» BMPs, such as erosion control blankets, may need to be installed at the time of seeding to
provide stabliity untll the vegetation is fully established. It may also be necessary to divert water
from the channel until vegetation is established or to line the channel with sod.

« Vegetated ditches must not be subject to sedimentation from disturbed areas,

» Sediment traps may be needed at channel inlets to prevent entry of muddy runoff and channel
sedimentation, -

 Availabllity of water during dry periods to maintain vegetation
= Sufficient available land area
- Maintenance:

During establishment, vegetation lined drainage ditches should be inspected, repaired, and

- vegetation reestablished if necessary. After the vegetation has become established, the ditch
should be checked periodically to determine if the channel is withstanding flow velocities without
damage. Check the ditch for debris, scour, or erosion and immediately make repairs if needed.
Check the channel outiet and all road crossings for bank stability and evidence of piping or scour
holes and make repairs immediately. Remove all significant sediment accumulations fo maintain
the designed carrying capacity. Keep the vegetation in a heaitiy condition at all times, since itis
the primary erosion protection for the channel. Vegetation lined drainage ditches should be
seasonally maintained by mowing or Irrigating, depending on the vegstation selected. The long-
term management of ditches as stable, vegetated, “natural® drainage systems with native
vegetation buffers is highly recommended due to the inherent stability offered by grasses,
shrubs, trees, and other vegetation. .

Research in the Austin area indicates that vegetated controls are effective at ;;amoving poliutants
even when dormant. Therefore, irrigation is not required to maintain growth during dry periods, but
may be necessary oniy to prevent the vegetation from dying.

Sand Fiter Systems

The objective of sand filters is to remove sediment and the pollutants from the first flush of
pavement and impervicus area runoff. The filtration of nutrients, organics, and coliform bacteria is
enhanced by a mat of bacterial siime that develops during normai operations. One of the main
advantages of sand filters is their adaptability; they can be used on areas with thin solls, high
evaporation rates, low-soll infiltration rates, in imited-space areas, and where groundwateris to be
protected. :

Since their original inception in Austin, Texas, hundreds of intermittent sand fitars have been
implemented to treat stormwater runoff. There have been numerous alterations or variations in the
original design as engineers in other jurisdictions have improved and adapted the technoiogy to
meet their specific requirements. Major types include the Austin Sand Filter, the District of Columbia
Underground Sand Filter, the Alexandria Dry Vault Sand Filter, the Delaware Sand Filter, and peat-
sand filters which are adapted fo provide a sorption layer and vegetative cover to various sand filter

designs .
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.Design Considerations:
* Appropriate for space-limited areas
» Appiicable in arid climates where wet basins and constructed wetlands are not appropriate

* High TSS removal efficiency

Cost Considerations:

Filtration Systems may require less land than some other BMPs, reducing the tand acquisition
cost; however the structure itself is one of the more expensive BMPs. In addition, maintenance
cost can be substantial. e :

Eroslion Control Compost

Description: Erosion controi compost (ECC) can be used as an aid to control erosion on critical
sites during the establishment period of protective vegetation. The most common uses are on steep
slopes, swales, diversion dikes, and on tidal or stream banks. ' '

Materials:

New types of srosion control compost are continuously being developed. The Texas Department of
Transportation (Txp()T) has established minimum performance standards wh_i;:h must i_:e met for

the Texas Commission on Environmental Quality (T CEQ) restricts the use of certain compost
products.

ECC used for projects not related to TxDOT shouid also be of quality materials by meeting
performance standards and compost specification data. To ensure the quality of compost used as
an ECC, products should meet all applicable state and federal regulations, including but not limited
to the United States Environmentai Protection Agency (USEPA) Code of Federal Regulations
(CFR), Title 40, Part 503 Standards for Class A biosolids and Texas Natural Resource Conservation
Commission (mow. named TCEQ) Health and Safety Regulations as- defined in the Texas
Administration Code (T, AC), Chapter 332, and all other relevant requirements for compost products
outlined in TAC, Chapter 32. Testing requirements required by the TCEQ are defined in TAC
Chapter 332, including Sections §332.71 Sampling and Analysis Requirements for Final Products
and §332.72 Final Product Grades. Compost specification data approved by TxDOT are
appropriate to use for ensuring the use of quality compost materials or for guidance.

Testing standards are dependent upon tﬁe intended use for the compost and ensures product

safety, and product performance regarding the product's specific use. The appropriate compost
sampling and testing protocois inciuded in the United States Composting Council (USCC) Test
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analytical standards. TMECC is a laboratory manual that provides protocols for the composting
industry and test methods for compost analysis. TMECC provides protocols to sample, monitor, and
analyze materials during all stages of the composting process. Numerous parameters that might be
of concern in compost can be tested by following protocols or test methods listed in TMECC.
TMECC information can be found at hitp:/www.tmecc.orgftimecc/index.himl. The USCC Seal of
Testing Assurance (STA) program contains information regarding compost STA certification. STA
program information can be found at http:/Amecc.org/sta/STA _program_description.html.

Installation:
+ Install in accordance with current TxDOT specification.

s lise on slopes 3:1 or flatter.

» Apply a 2 inch uniform layer unless otherwise shown on the plans oras directad.

= When rolling is specified, use a light corrugated drum roller.

Muich Fiiter Berms and Socks

Description: Mulch filter berms and socks are used to intercept and detain sediment jaden run-ofi
from unprotected areas. When properly used, mulch filter berms and socks can be highty effective at
controlling sediment from disturbed areas. They cause runoff to pond which aliows heavier solids to
settie. Muich filter berms and socks are used during thée period of construction near the permeter of
a disturbed area to intercept sediment while allowing water to percolate through. The berm or sock
should remain in place until the area is permanently stabilized. Mulch filter berms should not be
used when there is a concentration of water in a channel or drainage way. If concentrated fiows
occur after installation, corrective action must be taken. Muich fifter socks may be installed in
construction areas and temporarily moved during the day to allow consiruction activity provided itis
replaced and properly anchored at the end of the day. Mulch filter berms and socks may be seedad
to allow for quick vegetative growth and reduction in run-off velocity.

Materials:

New types of mulch filter berms and socks are continuously being developed. The Texas
Department of Transportation (TxDOT) has established minimum performance standards which
must be met for any products seeking to be approved for use within any of TXDOT's construction or
maintenance activiles. Mulch filter berms and socks used within any TxDOT construction or
maintenance activities must meet material specifications in accordance with current TxDOT

-specifications. TxDOT maintains a website at

http:/fwww.dot.state tx.us/des/landscape/compost/specifications.htm that provides information on
compost specification data. This website also contains information on areas where the Texas
Commission on Environmental Quality (TCEQ) restricts the use of certain compost products.

Mulch filter berms and socks used for projects not related to TxDOT shouid aiso be of guality
materials by meeting performance standards and compost specification data. To ensure the quaiity
of compost used for mulch filter berms and socks, products should meet all applicable state and
federal regulations, including but not limited to the United States Environmental Protection Agency
{USEPA) Code of Federal Regulations (CFR), Titie 40, Part 503 Standards for Class A biosolids and
Texas Natural Resource Conservation Commission (now named TCEQ)Health and Safety
Regulations as defined in the Texas Administration Code (TAC), Chapter 332, and all other relevant
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requirements for compost products outlined in TAC, Chapter 332. Testing requirerents required by
the TCEQ are defined in TAC Chapter 332, Including Sections §332.71 Sampling and Analysis

approved by TxDOT are appropriate to use for ensuring the use of quality compost materials or for

impact public heaith, safety, and the environment and to promote production and marketing of
quality composts that meet analytical standards. TMECC is a laboratory manual that provides
protocols for the composting industry and test methods for compost analysis. TMECC provides
protocols to sample, monitor, and analyze materials during all stages of the composting process. ,
Numerous parameters that might be of concem in compost can be tested by following protocois or
test methods listed in TMEGC. TMECC information can be found at
http:/Awww.tmecc.orgitmeccfindex.html.  The USCC Seal of Testing Assurance (STA) program
contains information regarding compost STA certification. STA program information can be found at
http/Amecc.org/sta/STA _program_ description.htmi, ‘ .

Installation:

e Install in accordance with current TXDOT specification.

= Mulch filter berms should be constructed at 1-1/2 feet high and 3 foot wide at locations shown on
plans, _

- * Routinely inspect and maintain fiter berm in a functional condition at all times. Correct

deficiencies immediately. Install additional filter berm material as directed, Remove sediment
after it has reached 1/3 of the height of the berm. Disperse filter berm of leave in place as
diracted. o ' -

s Mulch filter socks should be in 8 inch, 12 inch or 18 inch or as tlirected. Sock materials should
be designed to aliow for proper percolation through. :

Compost Fiiter Berms and Socks

Description: Compost filter berms and socks are uséd to intercept and detain sediment laden run-
off from unprotected areas. When properly used, compost filter berms and socks can be highly
effective at controlling sediment from disturbed areas. They cause runoff to pond which allows

Materials:
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New types of compost filter berms and socks are -continuously being developed. The Texas
Department of Transportation (TxDOT) has established minimum performance standards which
must be met for any products seeking to be approved for use within any of TxDOT's construction or -
maintenance activities. Compost fitter berms and socks used within any TxDOT construction or
mainienance activities must meet material specifications in accordance with TXDOT specification
1069, . ' TxDOT maintains a website at
htq::/Mww.dot.state.bcus!desliandscape!composﬂspeciﬁcaﬁons‘htm that provides information on
compost specification data. This website also contains information on areas where the Texas
Commission on Environmental Quality (TCEQ) restricts the use of certain compost products.

Compost filter berms and socks used for projects not related to TxDOT should also be of quality
materials by meeting performance standards and compost specification data. To ensure the quality
of compost used as compost filter berms and socks, products should méet ail applicable state and
federal regulations, including but not limited to the United States Environmental Protection Agency
(USEPA) Cods of Federal Regulations (CFR), Title 40, Part 503 Standards for Class A biosolids and
- Texas Natural Resource Conservation Commission (now named TCEQ) Health and Safety
Regulations as defined in the Texas Administration Code (TAC), Chapter 332, and all other relavant
requirements for compost products outlined in TAC, Chapter 332, Testing requirements required by
the TCEQ are defined in TAC Chapter 332, including Sections §332.71 Sampling and Analysis
Requirements for Final Products and §332.72 Final Product Grades. Compost specification data
approved by TxDOT are appropriate to use for ensuring the use of quality compost materials or for
guidance. . _

Testing standards are dependent upon the Intended use for the compost and ensures product

safety, and product performance regarding the product's specific use. The appropriate compost -
sampling and testing protocols included in the United States Composting Council (USCC) Test

Methods for the Examination of Composting and Compost (TMECC) should be conducted on

compost products used for compost fitter berms and socks to ensure thatthe products used will not

impact public health, safety, and the environment and to promote production and marketing of
quality composts that mest analytical standards. TMECC is a laboratory manual that provides

protocols for the composting industry and test methods for compost analysis. TMECC provides

protacols to sample, monitor, and analyze materials during all stages of the composting process.

Numerous parameters that might be of concem in compost can be tested by following protocols or
test methods listed in  TMECC. TMECC information can be found at
http:/fwww.tmecc.org/tmece/index html. The USCC Seal of Testing Assurance (STA) program

contains information regarding compost STA certification. STA program information can be found at

hitp:/tmece.org/sta/STA _program_description.htm], .

installation:
» Install in accordance with TxDOT Special Specification 1059.

e Compost filter berms shail be constructed at 1-1/2 feet high and 3 foot wide at locations shown
ol plans. ,

* Routinely inspect and maintain filter berm in a functional condition at all times. Corract
deficiencies immediately. Install additional filter berm material as directed. Remove sediment

after it has reached 1/3 of the height of the berm. Disperse fiiter berm or leave in place as
directed.
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» Compost filter socks shall be in 8 Inch, 12 inch or 18 inch or as directed. Sock materials shall be
designed allowing for proper percolation through. :

Sedimentation Chambers (only to be used when there Is no space avallable for other
approved BMP's)

Description: Sedimentation chambers are storrnwater—treahne.nt structures that can be used

Design Considerations: Average rainfall and surface area should be considered when
Tollowing manufacturer’s recormmendations for chamber sizing and/or number of units needed to
achieve effective TSS removal, if properly sized, 50-80% removal of TSS can be expected.

Maintenance Requirements: Maintenance requirements includs routine inspections, sediment,
debris and litter removal, erosion control and nuisance control. ‘

Revised Aprit 2, 2007 Page 32 of 32
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PUBLIC NOTICE
SWF-2009-00371
JULY 2011



US Army Corps
of Engineers
Fort Worth District

Public Notice

Applicant: Waste Management of Texas, Inc.

Permit Application No.:  SWF-2009-00371

Date: July 6, 2011

Regulatory Pregram

Section 10

Section 404

Contact

The purpose of this public notice is to inform you of a proposal
for work in which you might be interested. If is also to solicit
your comments and information to better enable us to make a
reasonable decision on factors affecting the public interest. We
hope you will participate in this process.

Since its early history, the U.S. Army Corps of Engineers has
played an important role in the development of the nation's water
resources.  Originally, this involved construction of hatbor
fortifications and coastal defenses. Later duties included the
improvement of waterways to provide avenues of commerce. An
important part of our mission today is the protection of the
nation's waterways through the administration of the U.S. Army
Corps of Engineers Regulatory Program.

The U.S. Army Corps of Engineers is directed by Congress under
Section 10 of the Rivers and Harbors of 1899 (33 USC 403) to
regulate all work or structures in or affecting the course,
condition or capacity of navigable waters of the United States.
The intent of this law is to protect the navigable capacity of waters
important to interstate commerce.

The U.S. Army Corps of Engineers is directed by Congress under
Section 404 of the Clean Water Act (33 USC 1344) to regulate the
discharge of dredged and fill material into all waters of the
United States, including wetlands. The intent of the law is to
protect the nation's waters from the indiscriminate discharge of
material capable of causing pollution and to restore and maintain
their chemical, physical and biological integrity.

Name: Mr. Hric Dephouse, Project Manager
Phone Number: {817) 886-1820
1
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JOINT PUBLIC NOTICE
U. S. ARMY CORPS OF ENGINEERS, FORT WORTH DISTRICT
AND
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

SUBJECT: Application for a Departiment of the Army Permit under Section 404 of the Clean Water
Act (CWA) and for water quality certification under Section 401 of the CWA to discharge dredged
and fill material into waters of the United States associated with the expansion of Skyline Recycling
and Disposal Facility (Skyline RDF) in the City of Ferris, Dallas and Ellis Counties, Texas.

APPLICANT: Waste Management of Texas, Inc.
Mr. Walter Hunt
1201 North Central Avenue
Fermis, Texas 75125

APPLICATION NUMBER: SWF-2009-00371
DATE ISSUED: July 6, 2011

LOCATION: The Skyline RDF is located west of Interstate 45 (IH 45), south of Ten Mile Creek,
and north of the City of Ferris, in Dallas and Ellis Counties, Texas and is approximately 670 acres in
size (Sheet I and Sheet 2 of 9). The proposed project would be located approximately at latitude
32.548900 and longitude ~96.674636. The site is mapped on the 7.5-minute USGS quadrangle map,
Ferris, Texas. The site is in USGS Hydrologic Unit 1203,

OTHER AGENCY AUTHORIZATIONS: Section 401 State Water Quality Certification

PROJECT DESCRIPTION: Waste Management of Texas, Inc. proposes to discharge approximately
60,500 cubic yards of material into 11.29 acres of waters of the United States for the expansion of
the Skyline RDF. Construction of the proposed project would impact a total of 15.79 acres of waters
of the U.S., including 9.79 acres of non-forested wetlands, 610 linear feet (0.07 acre) of ephemeral
stream, and 6.0 acres of open water impoundments near the Ten Mile Creek floodplain. Waste
Management of Texas, Inc. would follow established Best Management Practices (BMPs) and
standard erosion control measures in order to prevent erosion and sedimentation.

The permitted Skyline RDF dates back over three decades, with a municipal solid waste (MSW)
permit issued to Trinity Valley Reclamation (TVR), Inc. in 1976 (MSW 42A). In 1987, TVR was
acquired by Waste Management of Texas, Inc., which then developed 2 landfill permit to expand the
landfill operations (MSW 42C). MSW 42C was approved by the Texas Natural Resources
Conservation Commission (TNRCC) in 1995. The Applicant is currently seeking to modify and
expand the existing landfill operations under MSW 42C through a third MSW permit,

The Skyline RDF provides disposal services for municipal solid waste customers in the Dallas-Fort
Worth Metroplex and the north central Texas region in general. As noted above, a TNRCC permit
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amendment was authorized in 1995 that upgraded the existing landfill to Subtitle D standards and
expanded the landfill permit boundary from 73 acres to approximately 670 acres, and increased the
waste disposal footprint to a total of 282.2 acres. The permitted waste disposal footprint of 282.2
acres was developed based on projected waste disposal needs for the north central Texas area as part
of the permit process in the 1980’s. The purpose of this project is to provide an additional 20 million
cubic yards (CY) of usable space within a modified waste disposal footprint of approximately 288.2
acres to meet increased solid waste disposal needs. The current authorized footprint of the facility
has a projected life until approximately 2042. The proposed modification would extend the life of
the Skyline RDF until approximately 2058.

Currently, sections within the MSW 42C waste disposal footprint are under operation and have
already been excavated and filled (Sheet 3 of 9). The project would reduce other sections of the
MSW 42C waste disposal footprint within areas that have an irregular boundary and expand into
areas that were previously avoided by the MSW 42C permit. Sheet 5 of 9 provides a comparison of
the currently authorized MSW 42C waste disposal footprint and the proposed waste disposal
footprint. Based on this modification and expansion of the waste disposal footprint, this design
would result in an increase of approximately 6.0 acres of useable landfill space for a total area of
approximately 288.2 acres.

Approximately 1.2 million CY of material, consisting of native soil and stockpiled soil, would be
excavated within the proposed expansion areas. This area would then be incorporated into landfill
operations, eventually attaining a height of 688.0 feet National Geodetic Vertical Datum (NGVD),
providing an additional 20 million CY of waste volume over the 22.9 acres as shown on Sheet 5 of
9, for a total of 60.2 million CY of waste for the entire landfill operation. Actual landfilling of areas
proposed to be impacted would likely begin in 2015 pending approval of all required permits and
authorizations.

Drainage swales, similar to those already constructed on the south, west, and east sides of the
existing waste disposal footprint, would be constructed at the north base of the expanded footprint,
and would serve to collect and direct surface runoff to detention ponds with outlet and sediment
control structures before eventually discharging into Ten Mile Creek. Collection of runoff would be
designed in a manner so as to not adversely alter existing or permitted drainage patterns.  The final
waste disposal footprint and grading for the proposed project is shown in Sheet 6 and Sheet 7 of 9.
Typical cross-sections of the proposed project are shown in Sheet 8 and Sheet 9 of 9.

In addition to these excavation and filling activities, an existing on-channel impoundment-wetland
would be dredged, restoring the original treatment capacity of the pond. Dredged materials from this
activity would be disposed of within the landfill. The portions of drainage swale located upstream of
this wetland would remain unimpacted and would still provide filtering function.

The Skyline RDF would be permitted in accordance with 30 Texas Administrative Code (TAC)
Chapter 330 Municipal Solid Waste Management Regulations. The Texas Commission on
Environmental Quality (TCEQ), formerly the TNRCC, is the agency responsible for permitting and
regulating municipal solid waste facilities. The TCEQ requires applicants to address waters of the
United States, including wetlands, with the United States Army Corps of Engineers (USACE) and
coordinate with state and federal agencies regarding Section 404 of the Clean Water Act,
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A jurisdictional determination report, dated September 2009, was prepared for the project. Ten Mile
Creek, a perennial stream flowing along the northern property boundary, two open water features,
five emergent wetlands, four forested wetlands, three scrub/shrub wetlands, one
emergent/submergent wetland and three ephemeral streams were identified as waters of the United
States within the property boundary (Sheet 3 of 9 and Sheet 4 of 9) for total of 8,200 linear feet (LF)
of perennial stream, 6.0 acres of open water, 11.98 acres of emergent wetland, 0.5 acres of forested
wetland, 1.95 acres of scrub/shrub wetland, 2,160 LF of ephemeral stream, and 4.81 acres of
emergent/submergent wetland. Three upland stock ponds were also identified within the project
area.

As part of this project, the applicant proposes to fill two open water features, two emergent wetlands,
and an ephemeral stream. It is unlikely that filling the ephemeral stream would result in indirect
impacts to wetlands adjacent to Ten Mile Creek, as hydrology supporting the forested wetlands
would be maintained by local drainage and overbank flood events from Ten Mile Creek. Impacts to
one emergent wetland, EW-5, would be considered temporary. Currently the wetland/pond feature
primarily functions as detention and sediment catchment. After dredging to restore the pond to its
near-original dimensions, it would continue to function as detention and sediment catchment.
Comparison of historical aerial photography with existing sediment-rich conditions of other ponds
on the property support that wetland feature EW-5 would revert back to a cattail-dominated
community.

Proposed permanent and temporary impacts associated with this project are provided below in Table
I and are shown on Sheet 7 of 9.

Table 1 - Summary of Impacts to Waters of the United States

Streams

Ephemeral Stream (ES-2} l 610 .07 Excavation and backfill Permanent
Emergent Wetlands

Emergent Wetland (EW-1) - 4.77 Excavation and backfill Permanent
Emergent Wetland (EW-4) -- 0.45 Excavation and backfill Permanent
Emergent Wetland (EW-5) - 457 Excavation and dredging Temporary
Open Water

Open Water (OW-2) - 4.46 Excavation and backfil Permanent
Open Water (OW-3) - ) 1.54 Excavation and backfilt Permanent

To compensate for unavoidable impacts to waters of the United States, the applicant would purchase
credits from the Bunker Sands Mitigation Bank (BSMB) located in the Upper Trinity River Drainage
Basin in Kaufman County, Texas. This mitigation bank operates in the USACE Fort Worth District
and is part of a contiguous riparian corridor along the East Fork of the Trinity River. Located in
Ferris, Texas, the project is well within the primary service area of the BSMB. As noted in Table 1,
impacts to waters of the United States are associated with the filling or excavation of on-channel
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impoundments classified as open water; impacted emergent wetlands are low-quality cattail
wetlands associated with the littoral element of the these open water ponds. Open water ponds with
cattail-dominated littoral zones are cominon in the north central Texas region could be readily
constructed on a 1:1 basis. However, mitigation banks such as the BSMB focus on the local
watersheds of larger streams and rivers, utilizing a mixture of enhancement, restoration, and creation
of aquatic resources conducive to a vegetated, contiguous riparian corridor. This overall approach
(as opposed 1o an aquatic type per aquatic type) should adequately serve to meet the goals of no net
loss of aquatic function for any bank user, and in this instance, considering the quality of the
impacted resources.

Consistent with the BSMB banking instrument, for the 11.29 acres of low-quality aquatic habitat that
would be permanently impacted, the applicant proposes to purchase 13.6 credits (1.2 credits/acre)
from the BSMB. For the 4.57 acres of low-quality aquatic habitat that would be temporarily
impacted, the applicant proposes to purchase 4.6 credits (1.0 credits/acre) from the BSMB.

ALTERNATIVE SITE LOCATIONS AND ALTERNATIVE LAYOUTS: The proposed location is
adjacent to an existing, permitted landfill that has operated at the same location since the 1970s.
Construction of a new landfill would require extensive coordination with local governments and
landowners, and obtaining authorizations involving a lengthy permitting process with the TCEQ.
Additional considerations include the limited availability of new landfill sites combined with a
responsibility to meet the disposal needs of the growing north central Texas population, and the
North Central Texas Council of Governments (NCTCOG) preference that waste that cannot be
reused or recycled must be handled in a safe manner at permitted facilities.

A total of 666.9 acres is located within the landfill permit boundary, purchased by WM, for
continued operations and expansion of the Skyline RDF. TCEQ regulations require 2 minimum
buffer distance between the waste disposal area and the landfill permit boundary of 125 feet. Based
on this original configuration, the maximum waste disposal footprint could be expanded to 430
acres, which would impact approximately 17 acres of waters of the United States. This impact
figure does not include additional impacts associated with required drainage swales or valley
storage, since this alternative would also require substantial fill within the 100-year floodplain of
Ten Mile Creek. However, through the evaluation and design process, WM has developed a
footprint that substantially reduces the impacts to existing waters of the United States, and provides a
substantial buffer area between the footprint and Ten Mile Creck. The applicant’s preferred
alternative serves to balance site development potential while minimizing impacts to other higher
quality waters of the United States, such as forested wetlands within the Ten Mile Creek floodplain.

PUBLIC INTEREST REVIEW FACTORS: This application will be reviewed in accordance with
33 CFR 320-331, the Regulatory Program of the U. S. Army Corps of Engineers {USACE), and
other pertinent laws, regulations, and executive orders. OQur evaluation will also follow the
guidelines published by the U. S. Environmental Protection Agency pursuant to Section 404(b)(1) of
the CWA. The decision whether to issue a permit will be based on an evaluation of the probable
impact, including cumulative impact, of the proposed activity on the public interest. That decision
will reflect the national concerns for both protection and utilization of important resources. The
benefits which reasonably may be expected to accrue from the proposal must be balanced against its
reasonably foreseeable detriments. All factors which may be relevant to the proposal will be
considered, including its cumulative effects. Among the factors addressed are conservation,

5
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economics, aesthetics, general environmental concerns, wetlands, historic properties, fish and
wildlife values, flood hazards, floodplain values, land use, navigation, shore erosion and accretion,
recreation, water supply and conservation, water quality, energy needs, safety, food and fiber
production, mineral needs, considerations of property ownership, and, in general, the needs and
welfare of the people.

The USACE is soliciting comments from the public; federal, state, and local agencies and officials;
Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this
proposed activity. Any comments received will be considered by the USACE in determining
whether to issue; issue with modifications or conditions; or deny a permit for this proposal. To make
this decision, comments are used to assess impacts on endangered species, historic properties, water
quality, general environmental effects, and the other public interest factors listed above. Comments
are used in the preparation of an Environmental Assessment and/or an Environmental Impact
Statement pursuant to the National Environmental Policy Act. Comments are also used to determine
the need for a public hearing and to determine the overall public interest of the proposed activity,

STATE WATER QUALITY CERTIFICATION: This project would result in a direct impact of
greater than three acres of waters of the state or 1,500 linear feet of streams (or a combination of the
two 1s above the threshold), and as such would not fulfill Tier I criteria for the project. Therefore,
Texas Commission on Environmental Quality (TCEQ) certification is required. Concurrent with
USACE processing of this Department of the Army application, the TCEQ is reviewing this
application under Section 401 of the Clean Water Act, and Title 30, Texas Administrative Code
Section 279.1-13 to determine if the work would comply with State water quality standards. By
virtue of an agreement between the USACE and the TCEQ, this public notice is also issued for the
purpose of advising all known interested persons that there is pending before the TCEQ a decision
on water quality certification under such act. Any comments concerning this application may be
submitted to the Texas Commission on Environmental Quality, 401 Coordinator, MSC-150, P.O.
Box 13087, Austin, Texas 78711-3087. The public comment period extends 30 days from the date
of publication of this notice. A copy of the public notice with a description of the work is made
available for review in the TCEQ's Austin Office. The complete application may be reviewed in the
USACE's office. The TCEQ may conduct a public meeting to consider all comments conceming
water quality if requested in writing. A request for a public meeting must contain the following
information: the name, mailing address, application number, or other recognizable reference to the
application; a brief description of the interest of the requestor, or of persons represented by the
requestor; and a brief description of how the application, if granted, would adversely affect such
interest.

ENDANGERED AND THREATENED SPECIES: The USACE has reviewed the U.S. Fish and
Wildlife Service’s latest published version of endangered and threatened species to determine if any
may occur in the project area. The proposed project would be located in Dallas and Ellis Counties,
where the black-capped vireo (Vireo atricapilla), golden-cheeked warbler (Dendroica chrysoparia),
whooping crane (Grus americana), interior least tern (Sterna antillarum), and piping plover
(Charadrius melodus) are known to occur or may occur as migrants. The black-capped vireo,
whooping crane, golden-cheeked warbler, and interior least tern are listed as an endangered species.
The piping plover is listed as a threatened species. It is not anticipated that any of the listed
threatened or endangered species would occur within the project area. Therefore, it is not
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anticipated that the proposed project would have an adverse effect on threatened or endangered
species.

NATIONAL REGISTER OF HISTORIC PLACES: An intensive cultural resources survey and
assessment for the Skyline RDF was conducted in 1994 for earlier permitting phases of the project.
Four sites were reported in the earlier study, but the survey was conducted prior to the current Texas
Historic Commission (THC) survey standards, so survey methods are not known. The Permittee has
coordinated with the THC requesting cultural resources clearance or further recommendations, and a
“No Historic Properties Affected” opinion was received from THC on J anuary 30, 2009,

FLOODPLAIN MANAGEMENT: The USACE is sending a copy of this public notice to the local
floodplain administrator. In accordance with 44 CER part 60 (Flood Plain Management Regulations
Criteria for Land Management and Use), the floodplain administrators of participating communities
are required to review all proposed development to determine if a floodplain development permit is
required and maintain records of such review.

SOLICITATION OF COMMENTS: The public notice is being distributed to all known interested
persons in order to assist in developing fact upon which a decision by the USACE may be based.
For accuracy and completeness of the record, all data in support of or in opposition to the proposed
work should be submitted in writing setting forth sufficient detail to furnish a clear understanding of
the reasons for support or opposition.

PUBLIC HEARING: Prior to the close of the comment period any person may make a written
request for a public hearing setting forth the particular reasons for the request. The District Engineer
will determine whether the issues raised are substantial and should be considered in his permit
decision. If a public hearing is warranted, all known interested persons will be notified of the time,
date, and location.

CLOSE OF COMMENT PERIOD: All comments pertaining to this Public Notice must reach this
office on or before August 5, 2011, which is the close of the comment period. Extensions of the
comment period may be granted for valid reasons provided a written request is received by the
limiting date. If no comments are received by that date, it will be considered that there are no
objections. Comments and requests for additional information should be submitted to Mr. Eric
Dephouse; Regulatory Branch, CESWF-PER-R; U. S. Army Corps of Engineers; Post Office Box
17300; Fort Worth, Texas 76102-0300. You may visit the Regulatory Branch in Room 3A37 of the
Federal Building at 819 Taylor Street in Fort Worth between 8:00 A.M. and 3:30 P.M., Monday
through Friday. Telephone inquiries should be directed to (817) 886-1820. Please note that names
and addresses of those who submit comments in response to this public notice may be made publicly
available.

DISTRICT ENGINEER
FORT WORTH DISTRICT
CORPS OF ENGINEERS

HD-72



640 | 190US

sexa] ‘siua4 ANINIDVNVIA LSVAA

AU IAREE | L£00600Z# Uonealiddy JuLdd [enpinjpu) i | ; u u I_ <
{ s 3

LLOZ HOMVIN  :panss] 40y INITAMS LNJWIOVYNVYIN 3LSYM
0¥9Z  'ON yosloid

\ N
Y

N

E2

l
/
3 . /
PR e (GE\e
: g lE—— e :
T / T

\uosapng \

<,
F

IiH JepaD . i plelysuel

Jajseouen] 0)0g3g / s 4 g » B

=t

o At ST woE @ Lo UnoM Hog

g ¥ S : o W e £ ; Y
o ¥ el A ; S )
aynbsap ! N SEle, ' i ] i A (e =7
T S e i\ s L ok P g -

==£8l » = T .‘ — . e

o a8 B el 2 N\ : 3
/ | S . Lt svxaL i\
@ o\ B O B\ B Ll
& g = / =T Ssee Ny, if{eumedeis)) ST | ! \
| = \  PueLes [ == s = ) = N WL ey v i I\
/ S8 o OdRjunog : A

L R 4 p & - Ty

a0 \! WMV 7 i \ _. 3 1

I ; > il N« / : : ) LA
=—=s = = 4 . N / T 2, | R g =

= Uo)oLED N

’

i
|
\

punopy Jamol4

aliiAsimaT |}

oueld

5 =7

W

o
- )
oo 7
Sormeraab

.
2

2

i
i

t

|




\_~

DALLAS coU

Eerr.is
bt

0 3,000

1Yy nant 1 h

N i

Legend

=== Study Area

S

st HALFF

Project No.:

26404

Issued:

WASTE MANAGEMENT SKYLINE RDF

MARCH 2011

Individual Permit Application #2009000371

WASTE MANAGEMENT

PROJECT LOCATION

Sheet 2 of 9

UN-74




6 10 £I00US

1233rodd INTFHIND

L10Z HOuVYIN panss)

¥0¥9Z  'ON j0sloid

SEXS] ‘Slusy

LLE00600Z# uohedIKidy Jwiod [enpiapuy

40y IANIAMS INFNIDOVYNVYIN F1SYM

IID-75

‘BILVLES 03LNA FHL 40 SHALYM JO NOILYLNISTHd T 1IVL3Q

HOd 'SYXIL Shedad ANV TYS0dSId ONY SRTDADTY
LNAWADVNYIN FLSYM U0 LST1VLS QFLINN THL 40 SHILVAL
40 NOUVYNIWSILID TWNOILDIQSINN. 338 36¥T T SL0N

INIIHLOOZ TWSOLSIQ
ALSYM GILLINYID ATINTHEND e —e

YIdY LOFNOH ANY AXVYONNCS
LIWETS TRIANYT INSHYAD

SON3DIN

2002l=4 '3TWDS

iy T P g S5O

002 008L 00ZL 009 0

T s /

o \.H s e i et "
Lo LINRALOO: THAONYT - '
; _ C3LLWYTd ALNIHEND ,/ AAVONNCE

L Ki ALH3d0YS TIHANYY
Ay
N A

. 009 MM NCIW AR 904 whiseq  UBPO0E of POPSZIECVISRRUS\A0VOWOFEASI008Z] Y oLsZ9

b HOT/GEE



630 vlasysg

SBXD] ‘S|4

a4V S3UVIS +££00600Z# uolieayddy yuusd [enpiapu)

QALINA 40 Swia1vi 40 INIAMS INIWIOVNYIW ILSVM
L1102 HOYVYIN ‘penss)

yoroz  "ON ysloid

d47TVH =

IID-76

SRUVLS GALINA IHL 40 SHILvm

30 NOLLYINISIHd QIFTIV.L30 HOS 'SyX3), Sluyas 40y
ANINIDOVNYI SLSYM HOd LSILVLE Q2NN FHL 40 SHELYM
30 NOLLYNIWGILIC TYNOLLOMISIINL, 35 3Sva1d 310N

- LNIHAL0CS THIaNY
- QELLNHSE ALNZHEND

N. CENTRAL AVENUE

S IHL 40 HILVM-NOR)
GNY1LAM LINIONING

(811 3HL 40 YALYM-NON}
HALYM NG

(81 3011 40 WLYM)
QNYLLIM INIDUINGNSIONLLYO TS

(SN 3HE 40 Y3Lvm)
HILYM NIA0

(8N 3H) 4O ¥Aivm)
ONYLLSM 03183504

i

1.

?a 7
5

]

(81 3L 40 H31vm)
ONVILIM SBRUHS/BNYDS

[l

]

!
i

il

e
155

s
; A

i
T
;

1%

o3
o

3,
“u

¢}
i
It

o
¥

{SN 3HL 40 ¥aLvm)
AWM LINIDHHND

i
™l
ot
(i

‘ gy
CEd

1%

5 [

2
u "L;
A

ANIHd1004 WS0JSIG
218V 03 LINYEIS ATLNIHEND

VWY LOArCuHd ANV ANVONROE
HIWEIE TRIGNYE LNIYHND e ——

P
I
ANFOI ~

M3 /

009=,1 :37v¥0S o R

————, S w— N

00Ck 006 009 oO0€ 0

-med

pre=r—
=

. W'D0% MH NOW aZ 403 uBised  UBEO0Y POMEROVISIFAUSIAAYIPOraZIS00092Y] WY 0¥i92:2  LIoR/EEE




610 Gieayg

SexXa) ‘Suia4

LLEONG00TH Uohesyddy Jiused |enpiapuy

404 INFIAMS INFWIDVYNVIN FLSYM

NOSIHV4WOD T¥S0dSsIa
ALSYM 4O SLIWIT

L10Z HOMVIN :panss|
Y0P9Z  'ON j09loiyg

AAFNETOTNT A SEETM

d47TVH =&

11D-77

,/ AHVANNOG

x‘ AdH3d0ud THACNYT
N
A

w

=

-4

b

z

-

{STHUIV §'72) NOLLIGTY LIAT i

TWSCHSIT 3LSYM GIS0J0H m

Q

{STOV 6'91) WAOWTY Likin 2
IYS0dSIA ALSYM QISO0Nd

ANIBALO0H TWS0usIg
FLSVM O3LLINGEIA ATTININNND

VEHY LIFM0Hd ONY AHYONNOS
LiNe3d TU2ONYT LNIREND

002l=1 3V OS

et e il

00v¢ 008L 002 009 0

RO
RIS

HIDO% MH NOW OF 404

uBise( WBP'OCE di POFIZNEOYESISOUSUIAVOFOFIZS00095T WY G088

(AL




630 9ieayg

sex9) ‘shiaqd ANFINIDUNIN SLEYN

WSOdSIA A1LSVM L LE00600Z4 woneoiddy Jasd enpapuy

40 S1AN g3s0doud 30Y INIIAMS LNIWNIOVNYIN JLSYM
L1102 HOHYW panss|

¥OV9e  "ON Josioid

341VH

1D-78

I
i
me—————— . M
: ﬂl r : \ ARVANNOS
i
1

1 . o / ALH30%¥ TUHONY
| _ I e
| A e

<N CENTRAL AVENLE  ©

ANRIDLOOD WS043Ia
ALSYM U3LLINYRL GIS0dOMS -ty

VIRY LOSrOYd ANY AYYONNCS
LiNEAd THAONYT INTBHND s

aN3DI

002l=,1'TIv03

ey S S

00v< 008k 002k 009 0

009 MW NOW G2 404 ubsa]  UBP'00S o PRI OVERIBIS\aay DIRIbS WNd LEL'E L L0TiLTH




640 £ jo8Us
‘SN IHL dO L LE00600ZH chﬂwmmmﬁmmgmn_ —— ANTWIDW RN 3 UETRE
SHALVIM OL SLOVdN 40N ANMAMS INFWIOVNYIN ILSYM 447TvH

1 10Z HOYWI ‘penss|
yO¥9Z  T"ON josloid

p-79

AHVHOUNAL 5% SM3

LNINYEad 200 2-83
ANINVINEAL PaL MG
LNINVAYI Wy 2 M0
ANSNVIHZ . S¥o M3
ANINVINESd LLY M3
Adit LIVAWI | (STHOY) SLOVENI QF 3unLy3d

SN 3HL 4O SHALYM
O L0V ATININVHixEd e
SN L 0 SHILVM
O3LIVN ANHYHOIWEL

(A1 HL 20 HILVANON}
GNYILLIM INISHINS

HALYM N3O

(871 3HL 20 HALYm)
ANVILAM LNIDEINANS/ONILYO TS

(S IHL 30 HALwM)
ONYILIM O215THOA

(SN 3HL 40 YaLYMm)
ONYIL3M aNyHS/AnEns

1SN IHL 20 WALV
ONYLLEM LNIDHANT

INIHd100S WSOdSIG
2L8VM 031 LINE3H 0350d0ud

VAW LOArOHd ONY AHVANNGE
N3 THAONYT INIHEND

Ty —

(ANI9AT

00G=4 '3O8

e T g S i

000L 0S8, 00§ 052 0

Z

_
i
|
|
“
_
_
|
_
_
|
I
_
i
“
_
_
!
_
i
i
m
_
| (811 34 40 WILYM-NON)
_
|
i
_
!
_
|
i
_
J
!
_
!
i
_
!
|
_
I
|
_
|
|
_
]
|

WAPROLE  LL0eHT




640 g)eayg

NOILOIS-SS0HO
TYIIdAL

1102 HONVW :panss)
PO¥9Z  "ON19sloig

SeXs) ‘siueq
L LE00600Z# UoheD)ddy Yuridd [enpiapug

404 INFIAMS INTFWIDVYNYIN JLSYM

4471V

ID-80

TIVENINNOMANT SMALLYW 2 S90I8
AH GICIAOH SNOILOTS-SSOHD TH4AGNYI S3LON

W7

\\/,
L
M .fJ,\_\il.“E..z..l// /\
L V) N\
e |
_W i
|

l;.l«rl..l.li..llrl.ll.,ll\
\\/,
N ?A\ LR
A¥vaNNOg /\\L«
ALHIdOY THIANY l\

(37vOS OL LON ONIMYHQ)
VY NOILO3AS SSOHD TU4aNY1

.<A/

\<

MOl AvaRT

TS A NELeA 3T

¥3A03 Wuld
031 pid

[
\/)\/V/\ "
SN L
A IMEITI0Ny
40 401 ORI hOILYAYIE Y
EETFI 0T
A A A %ﬂfﬁ

Lsm 40 405
3l unads

2y wEﬁE&.\v\ arr
10«0 Q3LivkHIs

\u

45

el s HOUTAY

009 MH WOW 0T 40

Wy gLPER  £10262/E




6joglodyg

NOILLOIS-880HD
IVOIdAL

1102 HOXVIN :panss|
yOreZ  ON osfoid

2exXs} ‘stuedy

LLEOOBOUEH uohesijddy liuusy fenpiaply

40 INITAMS INFJNIDYNVYIA 3LSYM

447TVH =i

HD-81

TWINIVNOUIANTS SMILLYW % $DDI
A8 030IADYD SNOLLOFS-SS0HD TIHONY :2LON

3

L7

Yauv

\\

|

M B
Y N\
| \ - \
_. /

e f-l&\
A NOLLDAS
TUHONV] A\\//
— 2SIV es
/ ml\ -
AdvoNncd /\
ALHIAOUd THIONY] —

(37vDS OL LON ONIMYHA)
& NOILD3AS SSOHD TH4ANY1

WL MOLYATTS

§

HOALYAYDXT
e

ADUYRYIED
T vt Vi

H3INGD JALITL0NA
40 eBL O3 1en1a

4
CERE

WheLa MY LA

008 MH NOW Oz 4G4

WY BSIPER  LLOZIEZE




RESPONSE TO COE PUBLIC NOTICE COMMENTS
SWF-2009-00371



s2= HALFF

October 21, 2011
AVO 26404 EA03

Mr. Eric Dephouse, Project Manager
U.S. Army Corps of Engineers
Regulatory Branch — CESWF-PER-R
PO Box 17300

Fort Worth, Texas 76102-0300

Re: Permit Application No. SWEF-2009-00371
Response to Public Notice Comments
Skyline Recycling and Disposal Facility Expansion
Dallas and Ellis Counties

Dear Mr. Dephouse:

On behalf of Waste Management of Texas, Inc. (WMTX), Halff Associates, Inc. (Halff) appreciates
this opportunity to provide responses to the public comments received on the public notice for
WMTX's Permit Application No.SWF-2009-00371. For your convenience, copies of the letters and
emails received in response to the public notice are located in Attachment A.

Comments of the Environmental Protection Agency (EPA):
‘The EPA replied that they have no comments on the public notice.

Comments of Texas Patks and Wildlife (TPWD):

Comment #1: The Final Rule for Compensatory Mitigation for Losses of Aquatic Resources {33
CFR 332.3{f)(1}} states that appropriate functional or conditional assessment methods should be
used if they ate available to determine how much compensatory mitigation is required. The apphcant
has not used a functional or conditional assessment method to justify their classification of the

wetlands as low quality.

Response #1: WMTX used the Uniform Mitigation Assessment Method (UMAM) to justify the
classification of the wetlands as low quality within the Skyline Recycling and Disposal Facility
expanston (Project) area. As noted in the compensatory mitigation plan attached to WMTX’s United
States Army Cosps of Engineers (USACE) permit application and attached hereto 4s Attachment B,
an carlier draft of the application submitted in January 2010 proposed the use of on-site
compensatory mitigation in liew of using a Jocal mitigation bank. WMTX coordinated with the
USACE Fort Worth District in utilizing the UMAM to evaluate wetland function to determine
appropriate on-site mitigation. The UMAM was designed to assess any type of impact and
mitigation, including the preservation, enhancement, restoration, and creation of wetlands, as well as

HALFF ASSOCIATES, INC.

iZ01 NGRTH BOWSER ROAR TEL {214) 346-6200 WWWHALFFLOM
RICHARDEON, TX 75081-2275 FAX (214) 739-0004
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Mr. Exe Dephouse

Page 2

the evaluation and use of mitigation banks. The UMAM model is comparable to the Texas Rapid
Assessment Method, which was not available at the time WMTX conducted its assessment. Scores
from the UMAM for impacted features indicated a high level of impairment which is consistent with

a classification of low quality.

Comment #2: TPWD considers the use of credits from Bunker Sands Mitigation Bank (BSMB) to
compensate for ephemeral stream impacts to be inappropriate because wetlands hydrology or
vegetation tmprovements do not provide in-kind compensation for ephemetal stream umnpacts. If
out-of-kind mitigation is approved, an increased ratio should be used. If BSMB is allowed to be used
despite TPWD objections, the stream plus 2 50-foot buffer on each side should be used in calculating
the atea of impact.

Response #2: For ephemeral stream impacts, WMTX proposes to use the Trnity River Mitigation
Bank (TRMB) in Tarrant County, Texas. Debiting for ephemeral stream impacts is on a per linear
foot basis, and debit ratios assume a 5-foot wide stream, with a 25-foot wide buffer on each side, and
a 2:1 multiplier. Dividing by 43,560 feet yields 0,003 credits per linear foot (rounded). Depending
on credit availability, WMTX may also use a different account in the bank at a debit ratio of 0.005
credits per linear foot. Please see Attachment B, the revised mitigation plan for additional details.

Comments from the Texas Commission on Envitonmental Quality (TCEQ):

Comment #1: Please provide more detatled information on what options were considered to
minimize impacts and why they were eliminated. Please address the proximity of the expansion to
Ten Mile Creek, and provide detailed information regarding safeguards to be implemented to prevent
sedimentation and/or impacts to Ten Mile Creek and surrounding waterways from the landfill
expansion activities and usage of this expansion area.

Response #1: At the conceptual design level, as noted in the TCEQ Tier IT Checklist comparison
of alternatives, WMTX could have considered a larger landfill expansion toward Ten Mile Creek.
However, WMTX climinated this alternative because it would result in additional floodplain and
Clean Water Act permitting difficulttes. The option proposed by WMTX preserves the existing
floodplain of Ten Mile Creek with the exception of a small portion of the floodplain as shown in the
attached figure (Drawing 1) from Biggs and Mathews. As shown, approximately 0.6 acre of the Ten
Mile Creek floodplain would be affected, with impacts associated only with valley storage (2,000
cubic yards). Preservation of the existng Ten Mile Creek floodplain in turn preserves several small
forested (0.50 acte) and scrub/shrub (0.07 acre) wetland features and an existing compensatory
mitigation area (5.8 acres) that, with the rest of the floodplain, serve as a buffer to the creek channel.

The Project has been designed to prevent the discharge of pollutants into waters of the state of Texas
or waters of the United States, as defined by the Texas Water Code and the federal Clean Water Act,
respectively. WMTX submitted a notice of intent (NOI) to comply with the TPDES General Permit
No. TXR050000 relating to stormwater discharge associated with industrial activity (Multi-Sector
General Permit) and received Permit No. TXR05U147.

iD-83
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The Profect design includes environmental sequencing (avoidance, minimization, compensation) with
respect to potential tnpacts to waters of the United States, including wetlands, as defined in TCEQ
regulations. Methods of development avoiding jurisdictional wetlands were analyzed and all wetland
areas within the 100-year floodplain will be avoided during this expansion.

During Project implementation, the Applicant will incorporate Best Management Practice (BMP)
devices to assist in the control of erosion, sedimentation, and post-construction total suspended soils.
A BMP is defined by the USACE as policies, practices, procedures, or structures implemented to
mitigate adverse environmental effects on sutface water quality resulting from development. BMP
devices ate categorized as structural or non-structural. In practice, the final landfill footprint will be
constructed in phases from the northwest to northeast cornets. Phasing of the construction areas
will serve to remove vegetation only in areas that are actively under construction. Maintaining
vegetation coverage for as long as possible serves to reduce secondary impacts that may occur from
erosion of bare ground. As the landfill phasing progresses, BMP devices to be used singularly or in
combination will inchade the construction of barricade fences, silt fences, filter socks, or straw bale
dikes. Over the life of the project, the facility surface water drainage design provides for perimeter
drainage chanoels (ie. vegetated swale) and detention/sediment control ponds for alt surface water
from the landfill to be routed through these facilities ptior to entering the Ten Mile Creek 100-year
floodplain or waterway. Also, landfill operations are required to comply with TCE( requirements
included in the facility Site Operating Plan, which addresses operational requirements to provide
adequate cover over the waste, and to inspect, maintain, and repair erosion at the site.

Opetationally, the remaining landscape between the proposed Project footprint and Ten Mile Creek
is an area that is not incorporated into the day-to-day activities of the Skyline Recycling and Disposal
Facility (“Skyline RDF”). It 15 expected that the entrance to the Skyline RDF will remain in its
current Jocation, which will serve to isolate the delivery of landfill material and roadway runoff, and
minimize the day-to-day interface of landfill matetial with the floodplain of Ten Mile Creek and other

adjacent waters /wetlands.

Comment #2: Please have the applicant provide an appropriate functional 2nalysis of the wetlands
to be impacted or otherwise provide detailed information regarding the quality of the wetlands to

ensure proper compensation for these wetlands.
Response #2: Please see the response to TPWD Comment #1.
Comments from Ms. Monique Foster:

Comment #1: A public hearing for USACE Permit No. SWE-2009-00371 is requested to afford the
requestor the opportunity to participate in 2 public hearing. The comment letter further states that
the permit will allow the facility to expand in height and intake and assert that they will be directly
impacted by the decision if this permit is granted.

1D-84
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Response #1: The Joint Public Notice by the USACE and TCEQ is issued for a permit to be issued
by the Department of Army under Section 404 of the Clean Water Act (CWA) and for water quality
certification under Section 401 of the CWA to discharge dredged and fill material mto waters of the
United States associated with the expansion of the Skyline RIDF. The proposed Section 404 permit
does not authorize WMTX to expand the Skyline RDF. The TCEQ is the only regulatory agency
with the authority to approve the Project. Further, the expansion of the Skyline RDF will not
increase the currently permitted landfill height, and will not increase the waste acceptance rate over

what is currently permirted.

The TCEQ’s regulations provide Ms. Foster and other members of the public with an opportunity to
patticipate in a public meeting on the proposed Project. Under 30 TAC Chapter 39 - Public Notice of
Sodid Waste Applications, affected property owners will have opportunities for public involvement.
Once the TCEQ finds WMTX’s application for the proposed Skyline RDF  expansion
administratively complete, the TCEQ’s rules require that notification of the pending expansion
application be sent to landowners within one-quarter mile of the Project and public notice must be
published m the local newspaper(s). At that time, governmental officials or members of the public
may request 2 public meeting. This process is repeated once the TCEQ determines the solid waste
application 1s technically complete. Once the TCE(} is ready to issue a draft notice, affected parties
have the opportunity to request a Contested Case Hearing on the application for expansion before
the State Office of Administrative Hearings. Given that the commenter has not provided
substantive Information to address or assist in the review and that there will be additional
opportunities for public involvernent, the WMTX respectfully requests that the USACE find that a
hearing 1s not required at this time and is available at a more appropriate time under the TCEQ’s

rules.

Halff believes that this submittal, including attachments, has addressed all of the comments received
during the public notice. Please feel free to contact me at 214-346-6367 if you have any questions
regarding this submittal.

Sincerely,

HALFF ASSOCIATES, INC.

Ay

Russell Marusak
Environmental Scientist

Attachments (2)

C: Mr. Walter Hunt, WMTX
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Attachment A

Agency Comments
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From; Donna Mulling

To: Dephouse, Eric SWE

Cc: Sharon Parrish

Subject: Waste Management of Texas, Inc. Public Notice, SWF-2009-00371
Date: Thursday, August 04, 2011 1:04:11 PM

Eric,

Thank you for the opportunity to review the Waste Management, Inc. Public Notice (SWF-2009-00371).
We have no comments on the Public Notice. If you have any guestions, please call me at 214-665-

7576.

Donna

11D>-88



Bryan W. Shaw, Ph.B,, Chairman

Buddy Gareir, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

August 5, 2011

Mr. Stephen Brooks, Branch Chief
CESWF-PER-R-

U.8. Army Corps of Engineers
P.O. Box 17300

Fort Worth, Texas 76102-0300

Attention! Mr. Eric Dephouse
Re: USACE Permit Application Number SWF-2009-00371
Dear Mr. Brooks: |

As described in the Joint Public dated July 6, 2011, the applicant Waste Management of
Texas, Incorporated proposes to expand their existing landfill. The expansion of the
Skyline Recycling and Disposal Facility (RDF) would impact a total of 15.79 acres of waters
of the United States, including 9.79 acres of non-forested wetlands, 610 linear feet of
ephemeral stream, and 6.0 acres of open water impoundments near the Ten Mile Creek
floodplain. The facility is located in the City of Ferris, Dallas and Ellis Counties, Texas.

In addition to the information contained in the Joint Public Notice, the following
information is needed for review of the proposed project, Responsesto this letter may raise
other questions that will need to be addressed before a water quality certification
determination can be made.

1. Ifthe aquatic resources cannot be avoided, appropriate and practicable steps should
be taken to minimize potential adverse impacts (30 TAC §279.11(c)(2)). Please
provide more detailed information on what options were considered to minimize
impacts and why they were eliminated. Please have the applicant address the
proximity of the expansion area to Ten Mile Creek, and provide detailed information
regarding safeguards to be implemented to prevent sedimentation and/or impacts to
Ten Mile Creek and surrounding waterways from the landfill expansion activities and
usage of this expansion area.

2, Mitigation of impacts is considered for *. . .all unavoidable adverse impacts that
remain after all practicable avoidance and minimization has been completed . . ” (30
TAC §279.11(c)(3)). The applicant states that wetlands to be impacted are of low

P.0.Box 13087 »  Austin,Texas 7871:-3087 *  512-239-1000 + wwiv.eeq.texas.gov

How s our customer service?  www.teeq texas.gov/goto/ customersurvey -89



Mr. Stephen Brooks, Branch Chief
U.8. Army Corps of Engineers
Permit No, SWE-2009-00371
Page 2 '

August 5, 2011

quality. Please have the applicant provzde an appropriate functlonal analysis of the
wetlands to be impacted or otherwise provide detailed information regarding the
quality of the wetlands to ensure proper compensation for these wetlands.

The Texas Commission on Environmental Quality (TCEQ) appreciates the oppertunity to
comment and looks forward to receiving and evaluating other agency or public comments.
Please provide any agency comments, public comments, as well as the applicant's
comments, to Mr. Peter Schaefer of the Water Quality Division MC-150, P.O. Box 13087,
- Austin, Texas 78711-3087. Mr. Schaefer may also be contacted by e-mail at
pefer.schaefer@tc'eq‘texas.gov, or by telephone at (512) 239-4372.

Sincerely,

Charles W. Maguire, Dire
Water Quality Division ™
Texas Commission on Environmanital Quality

CWM/PS/ghv
Enclosufé

ee:  Mr. Walter Hunt, Waste Management of Texas, Inc 1201 North Central Avenue
Ferris, Texas75125 '

{ID-80



Tier Il 401 Certification Questionnaire and
Alternatives Analysis Checklist

Does your project meet Texas® water quality standards?

The Texas Coromission on Environmental Quality (TCEQ) nmust consider this question for all proposed
projects seeking a Section 404 dredge and £ill permit.

o5 30 3 ok ok o obe o o ok

One of the requirements for obtaining a Corps of Engineers Section 404 permit is certification from the
TCEQ that the permit will comply with State water quality standards. This requirement is authorized by
Section 401 of the Federal Clean Water Act, and is therefore referred to as 401 certification.

The attached 401 certification questionnaire must be submitted in order for the TCEQ to defermine
whether or not a project should be granted 401 certification. Please note that the information requested in
this questionnaire is not required in order for a Section 404 application to be considered administratively
completc by the Corps of Engineers, However, failure to provide this information (including the
Alternatives Analysis Checklist) to the TCEQ (within 30 days of the public notice) may cause your
project to be denied 401 certification without prejudice.

What de you need to submit to TCEQ?

1. A completed 401 certification questionnaire
2. A completed Alternatives Analysis Checklist (if your project affects surface water in the State,
including wetlands)

3. A map with the location of the project clearly marked (A U.S. Geological Survey {(USGS)
topographic map strongly recommended)

4., Photographs or a video cassette showing the project area and any associated disposal areas (Map
and photos should be numbered to show where the photos were taken and the area covered by
each photo)

What is involved in review of Section 481 certifications?

1. Filing an application with the Corps starts both the 404 permit and the 401 certification processes

2. A Joint Public Notice is issued by the Corps and the TCEQ afier receipt by the Corps of a
completed application fo inform the public and other government agencies of the proposed

activity
. A 30 day comment period follows
’ The TCEQ may hold a public hearing to consider the potential adverse impacts of the
proposed project on water quality
3. The TCEQ may request additional information from the application, persons submitting
cominents or requesting a hearing, or other resource agencies
4, A final 401 certification decision will be provided following the end of the comment period.
TCEQ Form 20229 Page 1 of 4

Revised April 4, 2004
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Tier I} _
. 401 Certification Questionnaire

The following questions seek to determine how “adverse impacts will be avoided. during
construction or upon completion of the project. if any of the followmg questions are not applicable
to your project, write NA ("not applicable") and contmue

Please include the applicant's name as it appears on the Corps of Engineers pen‘mt application
(and permit number, if known) on all material submitted. The material should be sent to:

Texas Commission on Environmental Quality
Attn: 401 Coardinator (MC-150)

P.O. Box 13087

Austin, TX 78711-3087

i.  Impacts to surface water in the State, includlng wetlands

A. What is the area of surface water in the State, including wetlands, that will be disturbed
aitered or destroyed by the proposed actw!ty?

B. Is compensatory miltigation propused? If yes, submit a copy of the mltlgahon plan. i
no, explain why not.

C. Please compiete the attached Alternatives Analysis Checklist.

IL Dﬁsposal of waste materials

A. Describe the methods for disposing of materials recovered from the removal or
destruction of existing structures.

B. Describe the methods for disposing of sewage generated during constructidn. it the
proposed work establishes a business or a subdivision, describe the method for
disposing of sewage after completing the project.

C. For marinas, describe piéns for co]iectihg and dismsihg‘of 'sewage from marine
sanitation devices. Also, discuss provisions for the disposing of sewage generated from
day-to-day activities. . ,

TCEQ-20229 . ) Page 2 of 4
Revised June 15, 2004 )

ID-82



HI, Water quality impacts

A. Describe the methods to minimize the short-term and long-term turbidity and suspended
solids in the waters being dredged and/or filled. Also, describe the type of sediment
(sand, clay, etc.) that will be dredged or used for fill.

B. Describe measures that will be used to stabilize disturbed soil areas, including: dredge
material mounds, new levees or berms, building sites, and construction work areas. The
description should address both short-term (construction related) and long-term {normal
operation or maintenance) measures. Typical measures might include containment
structures, drainage modifications, sediment fences, or vegetative cover. Special
construction techniques intended to minimize soil or sediment disruption should also be
described.

C. Discuss how hydraulically dredged materials will be handled to ensure maximum
settling of solids before discharging the decant water. Plans should include 2 calculation
of minimum settling times with supporting data (Reference: Technical Report, DS-
7810, Dredge Material Research Program, GUIDELINES FOR DESIGNING,
OPERATING, AND MAINTAINING DREDGED MATERIAL CONTAINMENT
AREAS). If future maintenance dredging will be required, the disposal site should be
designed to accommodate additional dredged materials. If not, please include plans for
periodically removing the dried sediments from the disposal area.

D. Describe any methods used to test the sediments for contamination, especially when

dredging in an area kmown or likely to be contaminated, such as downstream of
municipal or industrial wastewater discharges.

TCEQ-20229 Page 3 of 4
Revised une 15, 2004
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

. - Tier i
Afternatlves Analysus Checklist

o
H

Alternatives .
A. How could you satisfy your needs in ways which do not affect surfaae water in the
State?
B. How could the project be re-designed to fit the site without aﬁectmg surface water in the
State?
GC... How.could the project be made smaller and still meet your needs?
D. What other sites were considered?
1. What geographical area was searched for altemnative s:tes?
2. How did you determine whether other non-wetiand sites are available for
development in the area? .
3. In recent years, have you sold or feased any lands located within the v:cm:ty of the
project? If so, why were they unsuitable for the project?
E. What are the consequences of not building the pro;ect?

i Comparison of alternatives
A. How do the costs compare for the altemnatives considered above?
B. Are there logistical {focation, access, transportation, etc.) reasons that limit the
alternatives conslidered?
C. Are there technoiogical limitations for the altematives considered?
D. Are there other reasons certain alternatives are not feasible?

HI. If you have not chosen an altemative which would avoid impacts to surface water in the
State, please axplain: :
A. Why your alternative was selected, and
B. What you plan to do io minimize adverse effects on the surface water in the State
impacted.

IV.  Please provide a comparison of each criteria {from Part 1i) for each site evaluation in the
' alternatives analysis.

TCEQ-20228 Pagedof4 .
Revised June 15, 2004 ’ - .

11D-94



From: Beth Bendik

To: Dephoyse, Eric SWF; 401CERTS
Subject: SWF-2009-00371, the Skyline Recycling and Disposal Fadility Expansion
Date: Wednesday, July 27, 2011 4:27:34 PM

Attachments; SWE-2009-00371 -SkylineRecydlingFxpansion-TPWDcomments. pdf

Please find attached TPWD's comments on SWF-2009-00371, the Skyline Recydling and Disposal Faciiity
Expansion, I will mail the hardcopy as well,

Thanks,

Beth Bendik

Conservation Ecologist - Inland Fisheries Division
Texas Parks and Wildlife Dept.

4200 Smith School Rd.

Austin, TX 78744

512-389-8521

beth.hendik@tpwd.state.tx.us

ID-95



WILDLIFE |

July 27, 2011
Life’s better putside.”
Mr. Eric Dephouse 401 Coordinator
Commissloners Regulatory Branch MBC-150
U.S. Army Corps of Engineers TCEQ
P aiman  P.O. Box 17300 P.O. Box 13087
Lot Fort Worth, Texas 76102-0300 Austin, Texas 78711-3087
Vice-Chairman
Houston
Mk e Re:  Permit Application Number SWF-2009-00371
Ralph H, Duggins Skyline Recycling and Disposal Facility Expansion, City of Ferris, Dallas
Fort Worth and Ellis Counties, TX
Antonie Falcon, M.D.
Rin Grande City

Karen . Wxon TP WD staff has reviewed the public notice for permit application number SWF-
Senéntonio 2009-00371, dated July 6, 2011, which is a proposed landfill expansion located

Dan Alien Hughes, - west of Interstate 45 (IH45), south of Ten Mile Creek, and north of the city of
Margaret yartin FE1TiS, Dallas and Ellis Counties, Texas. Construction of the proposed project
Boerne  would adversely impact 15.79 acres (ac) of waters of the U.S,, including 5.79 ac

S Reed Morlan  of non-forested wetlands, 610 linear feet (0.07 ac) of ephemeral stream, and 6.0

Lee . Bass 8¢ Of impounded open water near the Ten Mile Creek floodplain. The applicant
Chairman Emetites  plans to purchase 18.2 credits from Bunker Sands Mitigation Bank (BSMB), 13.6
for the 11.29 ac of permanent impacts and 4.6 for the 4.57 ac of temporary

mypacts.
Carter P. Smith

Executive Direct . 1o - :
PN The Final Rule for Compensatory Mitigations for Losses of Agquatic Resonrces

section 33CFR332.3(f)(1) states that appropriate functional or condition
assessment methods should be used if they are available to determine how much
compensatory mitigation is required. The applicant has not used a functional or
conditional assessment method to justify their classification of the wetlands as
low guality.

TPWD considers the use of credits from BSMB to compensate for ephemeral
stream impacts to be inappropriate because wetland hydrology or vegetation
improvements do not provide in-kind compensation for ephemeral stream
impacts. If out-of-kind mitigation is approved, an increased ratio should be used.

Stream impacts should be characterized and compensated on a linear foot basis.
Acreage is not an adequate representation of the loss of stream functions. If the
USACE decides to allow stream mitigation in acres at BSMB despite TPWD
objections, the stream plus a 50-foot buffer on each side should be used in
calculating the area of impact.

4200 SMITH SCHOOL ROAD

AUSTIN, TEXAS 78744-3291
5t2.388.4800 To manage and penserve the paturs! and cultural resources of Texar and fe pravide hunting, fishing
www.tpwd.state tx.us ang putroor recraztion appartynities for the use and erjovmaent of present and future generetions.

tID-86



Mr. Eric Dephouse, USACE
401 Coordinator, TCEQ
Permit Application SWF-2009-00371, page 2

TPWD staff appreciates the opportunity to provide comments on this proposed
project. As proposed, the project includes elements that pose siubstantial adverse
direct, indirect, and cumulative impacts to public aquatic resources. Wetland,
stream and open water habitats would be directly impacted. Therefore, the
proposed project should not be authorized unti]l appropriate mitigation is fully
addressed. Questions can be directed to Beth Bendik in Austin (512-389-8521).

Please be aware that a written response fo a TPWD recommendation or
informational comment received by a state governmental agency on or after
September 1, 2009 may be required by state law. For further guidance, please see
Texas Parks & Wildlife Code Section 120011 at
http:/Avww statutes. Jegis.state. tx us/Docs/PW/htm/PW_12.htm,

Sincerely,

i

Thomas G. Heger
Watershed Conservation Team Leader
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From: Monique Foster Fax: (888) 501-0972 To: Erie Dephouss Fax: +1 (B17) 885-6483 Page 1 of 2 B/G/2011 3:43

F A X Date: | 8/5/2011

| Pages including cover sheet: |2
To: Eric Dephouse From: Monique Foster
EduProve
X
Phone | |Phone +1(214) 534-0170
Fax Number| +1(817) 886-6493 Fax Number |(888) 501-0972
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From: Monique Foster Fax: (888) 501-0972 To: Eric Dephouse Fax: +1 {317) 896-6403 Page 2 of 2 B/62011 3:43

August 4, 2011

. VA Facsimile # (817)886-6493
Certified Mail#:70093410000081321385

U.S. Amy Corps of Engineers
Altn: Eric Dephouse
Regulatory Branch
CESWF-PER-R

P.O. Box 17300

Fort Worth, Texas 76102-0300

RE: Request Public Hearing —~SWF-2009-00371

Dear Mr. Dephouse;

I would like to request for your agency to schedule a public hearing considering a public
notice for permit no. SWF-2009-00371. As a ciizen and property owner of a residence
that is within 500 fo 800 feet of the Waste Management facility, we have a constitutional
right to request a hearing fo discuss the propose application and is content. It is our
hope that your function and role as a govemmental agency is to protect the citizens and
their interest. It is my understanding that the proposed permit will allow the requested
facility to.expand in both. height and intake. We will be directly impacted by the decision
if this permit is granted; therefore, we are entitied by faw fo. fequest a public hearing.
Please know that, the local’ government did not post proper.notice for citizens who live
ad]aoent to the facimy fo. pamctpate ina pubiu: ‘hearing. ‘

215 1eside in this area; thus, we.can
| be directly impacted by the proposed
below are requesting foryour-
ident will be afford the opportumty
d the opportunity to participate in
d:all Hiability pertaining to this

Piease know that none « decisionma
conclude that none of the:d !
permit, Therefore, the unde
agency o schedule a public
to fairly participaté in:this. proc.
a public hearing, thenyour- agency is accepting :
permit application.

.+ . | Property Owner Name Address o | Signature
- -1 Monigue Foster and 1045 Westem Hills Dr “Femis A B/
James Foster '
Gloria Coumpy 1037 Westem Hills Dr. Ferris
Murriel Coumpy 424 Yeilowjacket Dr. Ferris

Flease be advised that the above statements will serve as our formal request. if you
have any further questions or concemns, please contact me at (214) 534-0170.

Thank you for your time and attention to this matter.
Respectfully submitted,

Monique Foster
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SECTION 404 COMPENSATORY
MITIGATION PLAN

Conducted for:

Waste Management Skyline Recycling and Disposal
Facility

Ferris, Texas

USACE Project #SWF-2009-0037 1

Prepared for:

Waste Management of Texas, Inc.
1201 North Central Avenue

Ferris, Texas 75125

Attn.: Mr. Walter Hunt

September 2011

AVO 26404/EA03

ERE “
s HAl FF
BEEE

HALFF ASSOCIATES, INC.

1201 NORTH BOWSER ROAD TEL {214) 346-6200 WW W HALF F.COM
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1.0  INTRODUCTION

This report will serve as a draft mitigation plan for the proposed Skyline Recycling and Disposal
Facility (“Skyline RDF") municipal solid waste permit modification expansion project (“Project™).
A compensatory mitigation plan designed to offset unavoidable adverse impacts to the aquatic
environment created by a proposed project is a requirement for receiving a Section 404 permit
from the U.S. Army Corps of Engineers (USACE) for the dredging or filling of waters of the
United States, including wetlands.

Halff Associates, iInc. (Halff) has been retained by Waste Management of Texas, Inc.
{hereinafter referred to as “Permittee” or “WMTX"}} to prepare this document on their behalf.
The Permittee is the signatory agent of the permit and will be responsible for implementation of
the Project, including construction activities in waters of the United States, including wetlands,
associated with the components of the Project. Permittee will also assume the responsibilities
of implementing the compensatory mitigation requirements of the Project as outlined in
Section 5.0.

The Project will be permitted in accordance with 30 Texas Administrative Code {TAC) Chapter
330, the Municipal Solid Waste Regulations. The Permittee must file an application for
expansion with the Texas Commission on Environmental Quality (TCEQ), which is the agency
responsible for permitting and regulating municipal solid waste facilities. The TCEQ requires an
applicant, such as WMTX, to address waters of the United States, including wetlands, with the
USACE and coordinating state and federal agencies regarding Section 404 of the Clean Water
Act.

The Permittee proposes to modify and expand the existing Skyline RDF operations, which will
resuft in the excavation and subsequent fill of waters of the United Sates. Sections of the
Skyline RDF’s current permitted waste disposal limits have already been excavated and filled,
and other areas are currently accepting waste. The Project would reduce other sections of the
Skyline RDF's current waste disposal footprint and expand the footprint to areas that were
previously outside the Skyline RDF’s currently permitted waste disposal limits. The proposed
Project would entail the construction of local drainage swales, similar to what has been
constructed on the south and east side of the existing Skyline RDF, at the north base of the
waste disposal limit footprint to capture and direct runoff to treatment areas. The proposed

Halff Associates AVO 26404 Page 1
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Project also involves a silted-in pond overgrown with emergent vegetation, which is intended to
provide stormwater detention that will be dredged to restore treatment capacity.

2.0  BASELINE INFORMATION

2.1 Waters of the United States

Field investigations were conducted in September 2008 to determine the presence of waters of
the United States within the Project area. Aquatic resources within the Project area consisted
of open waters, emergent wetlands, floating/submergent wetlands, scrub/shrub wetlands,
forested wetlands, ephemeral streams, and perennial streams. Aquatic resources identified
within the Project area that were deemed waters of the United States are listed in Table 1;
aquatic resources identified within the project area, that were not deemed waters of the United
States, are listed within Table 2. These features are mapped on the provided Sheet 3 of 9 and

Sheet 4 of 9; “Feature IDs” listed below correspond to these figures.

Table 1 - Summary of Waters of the United States
o i o """’é"‘% '

Ten Mile Creek Perennial Stream ~8,200 -

Oow-2 On-channel, Open Water - 4.46
EW-1 Adjacent, Emergent Wetland — 4.77
EW-2 Adjacent, Emergent Wetiand - 0.02
EW-3 Adjacent, Emergent Wetland - 0.99
FW-1 Adjacent, Forested Wetland - 008
FW-2 Adjacent, Forested Wetland - 0.29
55-1 Adjacent, Scrub/shrub Wetland - 0.07
FSW-1 Adjacent, Floating/Submergent Wetiand - 4.81
ES-1 Ephemeral Stream 1,300 0.1
ES-2 Ephemeral Stream 610 0.08
OW-3 On-channel, Open Water -~ 1.54
EW-4 Adjacent, Emergent Wetland -~ 0.45
EW-5 Adjacent, Emergent Wetland - 575
FW-3 Adjacent, Forested Wetland - 0.07
FW-4 Adjacent, Forested Wetland . 0.05
58-2 Adjacent, Scrub/shrub Wetland - 0.59
S8-3 Adiacent, Scrub/shrub Wetland - 1.29
ES-3 Ephemeral Stream 250 0.01
ow-4 isclated, Open Water - 4.73
OW-5 Isclated, Open Water - 1.76
OW-6 Isolated, Open Water — 2.84
EW-6 Isolated, Emergent Wetland - 0.34
EW-7 Isolated, Emergent Wetland - 0.32
EW-8 Isolated, Emergent Wetland - 0.47

Halff Associates AVO 26404 Page 2
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Table 2 - Summary of Non-waters of the United States

isolated, Open Water 4.73
Ow-5 Isolated, Open Water 1.76
OW-6 Isolated, Open Water 2.84
EW-6 Isolated, Emergent Wetiand 0.34
EW-7 Isolated, Emergent Wetfand 0.32
EW-8 Isolated, Emergent Wetland 047

The south bank of Ten Mile Creek composes a portion of the Skyline RDF property boundary,
as the channel flows in and out of the Skyline RDF property. Other waters of the United States
on the Skyline RDF property include unnamed ephemeral tributaries of Ten Mile Creek and a
mixture of natural and man-made features. Features classified as non-waters of the United
States were classified as such on the basis of their isolated nature and lack of a significant
nexus to navigable waters. The sum total of waters of the United States within the Project area
included 2,160 finear feet (0.2 acre) of ephemeral stream, 19.24 acres of wetlands, and 6.0

acres of open water,

2.2 Avoidance and Minimization Measures

Several best management practices (BMP) will be implemented to avoid and minimize impacts
to waters of the United States during Project construction. The majority of BMPs will be
associated with waters of the United States directly impacted by the Project excavation and
removal of material. For disturbed areas, soil must be stabilized to prevent the introduction of
sediment (i.e. erosion) into adjacent water bodies during wet weather conditions. Permanent
Project design components upon completion of grading include erosion contro! fabrics and
temporary rock filter check dams that will be maintained during construction. Silt fences will be
employed as needed to control transport of sediment on and off the Skyline RDF site.
Temporary measures will be maintained in place until grass cover has been established. The

following is a list of additional actions that will be taken to avoid and minimize impacts.

incremental Grading

Phasing of the construction areas during the Project will serve to remove vegetation only in
areas that are actively under construction. Maintaining vegetative cover for as long as possible
reduces secondary impacts that may occur from erosion and sedimentation of bare ground.

Halff Asscciates AVO 26404 Page 3
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Incremental grading should also serve to phase the eventual loss of aguatic function associated
with the discharge or excavation activities rather than have the loss of aguatic function being
absorbed at the Project onset. The compensatory mitigation areas will be planted in
conjunction with Project activities and, combined with incremental grading, will serve to reduce
the temporal loss of aquatic function that occurs between the loss of waters of the United

States and maturation of the mitigation area.

Stormwater Pollution Prevention Plan

Stormwater runoff from construction activities can have a significant impact on water guality.
As stormwater flows over a construction site, it may pick up pollutants like sediment, debris, and
chemicals and subsequently deposit them in receiving waters, including wetlands. The Project
has been designed to prevent the discharge of pollutants into waters of the state of Texas or
waters of the United States, as defined by the Texas Water Code and the federal Clean Water
Act, respectively. WMTX submitted a notice of intent (NOI) to comply with the TPDES General
Permit No. TXRO050000 relating to stormwater discharge associated with industrial activity
(Multi-Sector General Permit) and received Permit No. TXR05U147. Maintenance of the
stormwater prevention plan through the use of various soil stabilization, runoff control
procedures, and other BMPs will serve to regulate stormwater runoff from the construction

areas thereby minimizing potential indirect impacts to waters of the United States.

Vegetated Buffer
The Permittee has preserved the Ten Mile Creek floodplain since it began landfill practices at
its Skyline RDF. The Permittee will continue to maintain a vegetated buffer between the Project

and Ten Mile Creek which represents the final receiving water. Any Project runoff during and
after construction that is not treated by temporary measures and permanent measures
constructed as part of the Project must flow through vegetated buffers prior to entering the

mitigation area and Ten Mile Creek.

2.3 Impacts to Waters of the United States

Waters of the United States impacted by the proposed Project include one ephemeral stream
and two on-channel impoundments. A littoral fringe emergent wetland is associated with each
impoundment. Impacts to waters of the United States would occur primarily by excavation.
Approximately 1,200,000 cubic yards of material would be excavated within the proposed

Halff Asscciates AVO 26404 Page 4
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This area would then be incorporated into landfill operations,

eventually attaining a height to elevation 688.0 feet-msi, providing an additional 20 million cubic

yards of waste volume, for a total of 60.2 million cubic yards of waste for the entire remaining
Skyline RDF Project. Actual landfilling of the impacted area is anticipated to begin around
2015. None of the non-waters of the United States features identified would be impacted by the

Project.

Drainage swales, similar to what has already been constructed on the south, west, and east
sides of the existing Skyline RDF waste disposal footprint, will be constructed at the north base
of the Project’s proposed expanded footprint to capture and direct runoff to treatment areas.

For the purposes of the calculating impacts, a 200-foot buffer was created to the north of the

Project waste disposal footprint for the proposed drainage.

incorporated within the final design.

Final drainage plans will be

In addition to these Project related excavation and filling activities, an existing on-channel
impoundment wetland would be dredged, restoring the original treatment capacity of the pond.
Dredged materials from this action would be disposed of within the Skyline RDF landfill. The

upstream drainage swale portions of this wetland would remain untouched and will still provide

filtering function.

Table 3 provides a summary of the extents of impacted waters of the United States, and is

followed by a brief summary of the impacted water.

Table 3 — Summary of Impacts to Waters of the United States

Streams

Ephemeral Stream (ES-2) { 610 0.07 Excavation and backfill |Permanent
Emergent Wetlands

Emergent Wetland (EW-1) - 477 Excavation and backfill ! Permanent
Emergent Wetland (EW-4) - 0.45 Excavation and backfil |Permanent
Emergent Wetland (EW-5) - 4.57 Excavation and dredging | Temporary
Open Water

Open Water (OW-2) -~ 4.46 Excavation and backfill | Permanent
Open Water (OW-3) - 1.54 Excavation and backfill j Permanent
Halff Associates AVO 26404 Page 5
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Ephemeral Stream (ES-2)
Stream ES-2 is a small headwater tributary in which a discernible ordinary high water mark is

no longer evident on its course toward Ten Mile Creek. Drainage from surface runoff eventuaily
collects downstream in forested wetlands adjacent to Ten Mile Creek. It is likely that this
stream connected to a previous stream channel to the west that was later impounded (see OW-
2 and EW-1). As a headwater stream, the riparian corridor is narrow which is normal.

However, a culverted interior access road has fragmented the channel.

Open Water {OW-2)
Review of USGS maps show that OW-2 is an impoundment of the surface tributary system.
The open water classification is based on the fact that water is ponded at a sufficient depth and

duration so as to preclude the growth of emergent vegetation. Historical aerial photography
shows that sedimentation has greatly reduced the original limits of the open water pond,
resulting in a dense littoral fringe classified separately as an emergent wetland (EW-1).
Impacts to this pond will be associated with the excavation and filling of the Project final landfill

footprint.

Emergent Wetland (EW-1)
Wetland EW-1 is an emergent wetland dominated primarily by cattail (Typha latifolia) and

switchgrass (Panicum virgatum). 1t completely encloses OW-2, with the broadest expanse
occurring at the upstream end of the pond. With the exception of scattered black willow (Salix
nigra) saplings, woody species are all but absent. Impacts to this wetland will be associated
with the excavation and filling of the Project final landfill footprint.

Open Water (QW-3)
Review of USGS maps do not suggest that this was an on-channel impoundment, yet field

conditions support the presence of a small tributary downstream of the impoundment, that
eventually dissipates and eventually overland flows to Ten Mile Creek. The open water
classification is based on the fact that water is ponded at a sufficient depth and duration so as
to preclude the growth of emergent vegetation. The Project impacts to this pond will be
associated with the excavation stormwater detention swales that will paralle! the toe of the

tandfill footprint.

Halff Associates AVO 26404 Page 6
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Emergent Wetland (EW-4)
Wetland EW-4 is an emergent wetland dominated primarily by cattail. Similar to EW-1, this

littoral fringe wetiand encloses OW-3, becoming slightly broader at the upstream end of the
pond. Project impacts to this wetland will be associated with the excavation and final grading of

stormwater detention swales that will parallel the toe of the landfill footprint.

Emergent Wetland (EW-5)
Wetland EW-5 is an emergent wetland dominated primarily by cattail. Unlike other wetlands

impacted by the Project, EW-5 lies within a former detention pond that once would have been
classified as an open water feature. Functioning as a catchment basin, sediment has stowly
filled the pond to a point where depth of inundation is not sufficient to preclude the growth of
emergent vegetation, and hence the classification as an emergent wetland. Project impacts to
this wetland will be associated with the excavation and dredging to restore the original
catchment capacity of the pond. Although there will be an immediate impact due to the
conversion of wetland habitat to open water, there will not be a permanent loss of aquatic
resources compared to excavation and fill activities elsewhere on the project. Rather, the pond
will be excavated/dredged, and be allowed to progress naturally, eventuatly re-establishing as

an emergent wetland through time. Therefore, impacts to this aquatic feature are temporary.

2.4 Description of the Mitigation Area

To compensate for unavoidabie impacts to non-stream waters of the United States, Permittee
will purchase credits from the Bunker Sands Mitigation Bank {(BSMB) located in the Upper
Trinity River Drainage Basin in Kaufman County, Texas. For ephemeral stream impacts,
Permittee will purchase credits from the Trinity River Mitigation Bank (TRMB) located in the
Upper Trinity River Drainage Basin in Dallas County, Texas. The privately owned and operated
BSMB operates in the USACE Fort Worth District and is part of a contiguous riparian corridor
along the East Fork of the Trinity River. The BSMB creates an expansive greenway along the
East Fork Trinity River floodplain, and is expected to add significant landscape-scale protection
to the Trinity River watershed that is increasingly threatened by urbanization. According to the
bank website, the BSMB restores and enhances 1,201 acres of bottomland forested wetlands.
In contrast, the TRMB consists of multiple tracts along the West Fork Trinity River and Main
Stem Trinity River, the majority of which are centrally located in a completely developed urban

watershed.

Halff Associates AVO 26404 Page 7
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3.0  SITE SELECTION

3.1 Alternative Sites Evaluation

The April 10, 2008 Federal Register, specifically 33 CFR Part 332, established new standards
and criteria for all types of compensatory mitigation. The standards generally state that the
mitigation should occur within the same watershed as the impact site. The standards also note
that the permittee should first consider mitigation bank credits and in-lieu fee program credits
over permittee-responsible mitigation. Mitigation bank credits offer large scale consolidation of
mitigation under a sponsor entity, and are generally developed with input from professionals
experienced in the field of mitigation. From a monitoring perspective, it relieves the permittee
and the USACE from multiple post-construction monitoring requirements, and streamlines the

permitting process.

Waste Management, Inc. (WM) at the national level has long been involved in environmental
projects that preserve and protect wildlife. These habitat and wetland restoration projects have
received numerous awards from environmental and government agencies, including
international recognition from the Wildlife Habitat Council (WHC). Given this land management
philosophy and the scale and availability of resources suitable for restoration, creation, or
enhancement on the property, on-site, in-kind mitigation was considered in the Project’s
preliminary concept stage. A compensatory mitigation plan (dated January 2010) proposing on-
site mitigation was submitted in a draft permit application to the USACE.

In September 2010, Halff met via teleconference with the USACE and the Loop 9 Southeast
Project Team and Corridor Program Office (Loop 9 Southeast) regarding the status of the
Loop 8 Department of Transportation project and its relationship with the Skyline RDF. In the
regional metropolitan transportation plan, Loop 9 is proposed as a six-lane new location, tollway
facility from 1-20 to US 287. Coordination among the Loop 9 Southeast Project Team and the
USACE revealed that the proposed Loop 9 corridor alignment would impact existing mitigation
areas of the Skyline RDF built in compliance with existing Department of the Army Section 404
permits currently in effect between Permittee and USACE as well as additional mitigation areas
proposed by Permittee as part of on-site, in-kind mitigation submitted to the USACE for review
in the January 2010 mitigation plan. Aithough the construction date for the Loop 9 corridor is

Halff Associates AVO 26404 Page 8
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still undetermined, the USACE cited the Federal Register standards regarding the preferential
use of mitigation banks over permittee-responsible mitigation, and proposed that use of a
mitigation bank in this instance would eliminate conflicts with the potential future Loop 9
construction. As a result, Permittee has chosen to purchase credits from BSMB and TRMRB as
noted in Section 2.4.

3.2 Site Compatibility

Located in Ferris, Texas, the proposed Project is well within the primary service area of the
BSMB. The proposed Project is also within the service area of the TRMB, which does not
distinguish between primary and secondary service areas. As noted in Table 3, impacts to
waters of the United States are associated with the filling or excavation of on-channel
impoundments classified as open water; impacted emergent wetlands are low-quality cattail
wetlands associated with the littoral element of the these open water ponds. Open water ponds
with cattail-dominated littoral zones are common in the north central Texas region and would be
simple to construct and mitigate if acre per acre in-kind mitigation were the goal. However,
mitigation banks such as the BSMB and TRMB focus on the local watersheds of larger streams
and rivers, utilizing a mixture of enhancement, restoration, and creation of aquatic resources
conducive 16 a vegetated, contiguous riparian corridor. This overall approach (as opposed to
an aquatic type per aquatic type) should adequately serve to meet the goals of no net loss of

aquatic function for any bank user, and in this instance.
4.0 GOALS AND OBJECTIVES

The goals of this mitigation plan include the avoidance and minimization of impacts to certain
aguatic features on-site as outlined in Section 2.2.1 and compensation via the purchase of
credits from the BSMB and TRMB. The acreage of aquatic habitats directly impacted by fill
activities would include areas classified as emergent wetland, open water, and ephemeral
stream. Aquatic functions, both in-stream and non-stream, that would primarily be impacted
include wildife habitat provided by (1) perennial aquatic habitats associated with impacted open
water features and their littoral wetland fringes, and (2) riparian habitats associated with the
impacted ephemeral stream. Function types and levels may vary between individual aquatic
feature types based on size and proximity to adjacent habitat corridors, but the purchase of

Halff Associates AVO 26404 Page 9
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credits from the BSMB and TRMB should serve to comprehensively mitigate for all impacts to

waters of the United States.

50 MITIGATION WORK PLAN

Mitigation banks within the service area of the Project require a determination of low, medium,
or high quality for determining appropriate debit ratios. An earlier draft of the application
submitted in January 2010 proposed the use of on-site compensatory mitigation in lieu of using
a mitigation bank. The January 2010 mitigation plan identified several functional assessments
and their suitability for assessing wetland functions on the Skyline RDF site. Impacted waters
of the United States include on-channe! impoundments devoid of substantial woody vegetation
with a cattail-dominated fittoral fringe in close proximity to an active landfill. Sites scored on the
low end of the scale indicating a moderate to high level of impairment which is consistent with
an assignment of low quality. This quantitative assessment based on observation of Project

site characteristics was used to justify low quality debit ratios from a mitigation bank,

Compensatory mitigation through use of the BSMB would be required to mitigate for the
Project’s loss of aquatic function due to permanent impacts to non-stream waters of the United
States as outlined in Table 3. The Permittee will purchase 18.1 mitigation bank credits

consistent with the BSMB guidance, calculated as follows:

Emergent Wetland EW-1 (4.77 acres) - Low Quality
4.77 acres x 1.2 credits/acre = 5.72 credits

Emergent Wetland EW-4 (0.45 acres) — Low Quality
0.45 acres x 1.2 credits/acre = 0.54 credits

Open Water OW-2 (4.46 acres) — Low Quality
4.46 acres x 1.2 credits/acre = 5.35 credits

Open Water OW-3 (1.54 acres) ~ Low Quality
1.54 acres x 1.2 credits/acre = 1.85 credits

Permanent Impacts Total = 13.5 credits

Halff Associates AVO 26404 Page 10
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Emergent Wetland EW-5 (4.57 acres) — Low Quality
4.57 acres x 1.0 credits/acre = 4.57 credits

Temporary Impacts Total = 4.6 credits

The TRMB has credits specifically allocated to mitigate for ephemeral stream impacts which
would be used to mitigate for the loss of aquatic function due to permanent impacts to
ephemeral streams as outlined in Table 3. The Permittee will purchase 3.1 mitigation bank

credits consistent with the BSMB guidance, calculated as follows:

Ephemeral Stream ES-2 (610 linear feet)
610 linear feet x 0.005 credits/linear foot = 3.1 credits

6.0 LONG-TERM MANAGEMENT AND MONITORING

6.1 Implementation Schedule

The Permittee shall retain a qualified mitigation specialist (i.e. biologist, ecologist or other
specialist qualified in wetland restoration, enhancement, and creation work}, to oversee Project
implementation to the extent necessary and to ensure compliance with all mitigation
requirements of this USACE permit. Prior to initiation of the mitigation plan, the mitigation
specialist will meet with the Permittee and its contractors to verify limits of activities and access

areas and to ensure that existing aquatic resources intended to be avoided are not disturbed.

The mitigation specialist will be present at various stages of Project implementation to provide
assistance to ensure that the Project is constructed as permitted and that unauthorized
activities are not occurring in unauthorized areas. The mitigation specialist shall produce any
required documents, acting as an independent third-party contact between the USACE and

Permittee, to resolve any compliance or remedial issues should they arise.

Halff Associates AVO 26404 Page 11
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6.2 Post-permit Schedule

The Permittee will be responsible for avoiding unauthorized impacts to remaining waters of the
United States at Skyline RDF and purchasing mitigation bank credits to compensate for
unavoidable impacts to waters of the United States. Permittee shall establish and implement a

Project pre-construction program that includes the following actions:

a. designation, in writing, of a responsible party to coordinate with the Regulatory
Branch, Fort Worth District, USACE concerning compiiance with permit conditions at
least 30 days prior to the start of soil-disturbing activities;

b. notification to the USACE of the schedule of activities for each phase of the project
at least 30 days prior to the start of soil-disturbing activities;

c. notification to the USACE of the date of the pre-construction meeting held by
Permittee to explain to construction contractor(s) the terms and conditions of the
permit, provisions of the mitigation plan, and contractor responsibility in ensuring

compliance with the permit; and

d. documentation to the USACE that the credit purchase transaction has occurred prior
to commencing any ground-disturbing activities within waters of the United States.

Halff Associates AVO 26404 Page 12
ID-114
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DEPARTMENT OF THE ARMY
FORT WORTH DISTRICT, CORPS OF ENGINEERS
P.0, BOX 17300
FORT WORTH, TEXAS 76102-0300

January 18, 2012

Planning, Environmental, and Regulatory Division
Regulatory Branch

SUBJECT: Project Number SWF-2009-00371, Skyline Recycling and Disposal Facility Expansion

Mr, Walter Hunt

Waste Management of Texas, Incorporated
1201 Norih Central Avenue

Ferris, Texas 75125

Dear Mr. Hunt:

You are hereby authorized under Section 404 of the Clean Water Act to discharge dredged and
fill material into waters of the United States associated with the expansion of the Skyline Landfill,
located in the city of Ferris, Dallas and Ellis Counties, Texas, in accordance with Permit Number
SWEF-2009-00371. A copy of the permit is enclosed.

To use this permit, the person responsible for the project must ensure that the work is conducted
in accordance with the terms and conditions of the permit. We caution you to submit revised
drawings to us for approval prior to construction should any changes be found necessary in either the
location or plans for the work. Approval of revised plans may be granted if they are found not

contrary to the public interest,

This permit should not be considered as an approval of the design features of any structure
authorized or an implication that such construction is considered adequate for the purpose intended.
It does not authorize any damage to private property, invasion of private rights, or any infringement
of federal, state, or local laws or regulations,

We appreciate your interest in our nation's water resources, and your cooperation in complying
with our regulatory program. If you have questions in the future, please contact Mr, Eric Dephouse
at the address above or telephone (817) 886-1820.

Sincere.ly, ?Od-/é?

1%tephen L Brooks

Chief, Regulatory Branch

Enclosure
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Copy Furnished (With Enclosure):

Mr. Russell Marusak
Environmental Scientist
Halff Associates, Inc.
1201 North Bowser Road
Richardson, Texas 75081

Mr. Charles Maguire

Director, Office of Water Quality (MC-150)
Water Quality Division

Texas Commission on Environmental Quality
P.0O. Box 13087

Austin, Texas 78711-3087

Mr. Tom Heger

Resource Protection Division

Texas Parks and Wildlife Department
4200 Smith School Road

Austin, Texas 78744

Mr, Thomas I. Cloud, Jr.

Field Supervisor -

U.S. Fish and Wildlife Service

2005 NE Green Oaks Bivd., Suite 140
Aurlington, Texas 76006

Ms. Sharon Parrish

Chief, Marine and Wetlands Section (6WQ-EM)
U.S. Environmental Protection Agency, Region 6
1445 Ross Avenue

Dallas, Texas 75202
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DEPARTMENT OF THE ARMY PERMIT

Permittee: Waste Management of Texas, Inc.
Permit Number: SWF-2009-00371
Issuing Office:  Forf Worth Distrlct

NOTE: The term "you" and Its derivatives, as used in this permit, means the permittee or any future transferee. The
term "this office” refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over
the permitted activity or the appropriate official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below;

Project Description: By Waste Management of Texas, inc. to discharge dredged and fill material into waters of the
United States for the expansion of the Skyline Regional Disposal Facility (RDF).

Project Location: The project is located approximately 0.75-mile north-northwest of Ash Avenue and Ferris Road, in
the city of Ferris, Dallas and Ellis Counties, Texas.

Permit Conditions: In accordance with the general conditions and special conditions below, the attached exhibits
1-8 of 8, and Texas Commission on Environmental Quality Water Quality Certification Pages 1-3 of 3.

General Conditions:

1. The time limit for completing the work authorized ends on December 31, 2022. If you find that you need more
time to complete the authorized activity, submit your request for a time extension to this office for consideration at
least one month before the date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and
conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you
may make a good faith fransfer to a third party in compliance with General Condition 4 below. Should you wish to
cease to maintain the authorized activity or should you desire to abandon it without a good faith transfer, you must
obtain a modification of this permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archaeclogical remains while accomplishing the activity
authorized by this permit, you must immediately notify this office of what you have found, We will inltiate the Federal
and state coordination required to determine if the remains warrant a recovery effort or if the site is eligible for fisting
in the Naticnal Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new owner In the space
provided and forward a copy of the permit to this office fo validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions
specified in the certification as special conditions to this permit. For your convenience, a copy of the certification is

aftached if it contains such conditions.

6. You must allow representatives from this office fo inspect the authorized activity at any time deemed necessary fo
ensure that it is being or has been accomplished in accordance with the terms and conditions of YOur permit.

Special Conditions: SEE PAGE 4 (Special Conditions)

ENG FORM 1721, Nov 88 EDITION OF SEP 82 I8 OBSOLETE. {33 CFR 325 (Appendix A})
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Further Information:

1. Congressional Authorities: You have been authorized fo undertake the activity described above pursuant to:
(') Section 10 of the Rivers and Harbors Act of 1898 (33 U.S.C. 403).

(x}  Section 404 of the Clean Water Act of 1972 (33 U.8.C. 1344).

{ } Section 103 of the Marine Protection, Research and Sanctuaries Act of 1672 (33 U.8.C. 1413),

. Limits of this authorization.

[~

. This permit does not obviate the need to obtain other Federal, state, or local authorizations requlred by law.

ar

b. This permit does not grant any property rights or exclusive privileges.
¢. This permit does not authorize any injury to the property or rights of others.

. This permit does not authorize interference with any existing or proposed Federal project.

o

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the
following:

a. Damages to the permitied project or uses thereof as a result of other permitted or unpermitted activities or from
natural causes,

b. Damages fo the permitted project or uses thereof as a result of current or future activities undertaken by or on
behalf of the United States in the public interest.

¢. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity
authorized by this permit.

d. ‘Design or construction deficiencies assotiated with the permitted work.
e. Damage claims associated with any fulure moedification, suspension, or revocation of this permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the
public interest was made in reliance on the information you provided.

3. Reevaluation of Permit Decision, This office may reevaluate its decision on this permit at any time the
circumstances warrant. Gircumstances that could require a reevaluation include, but are not limited to, the following;

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false, incomplete, or
inaccurate {See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original public interest
decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and
revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR
326.4 and 326.5. The referenced enforcement procedures provide for the issuance of an administrative order
requiring you to comply with the terms and conditions of your permit and for the initiation of tegal action where
appropriate. You will be required fo pay for any corrective measures ordered by this office, and if you fail to comply
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with such directive, this office may in certain situations (such as those specified in 33 CFR 208.170) accomplish the
corrective measures by contract or otherwise and bill you for the cost.

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this permit.
Unless there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of
the public interest decision, the Corps will normally give favorable consideration to a request for an extension of this

time #imit.

7. The USACE based this decision on a preliminary jurisdictional determination (JD) that there are waters of the
United States within the project site. it Is incumbent upon the applicant to remain informed of changes in the

Department of the Army regulations.

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of
this permit,

_ﬂ@/ Ml ot fussa

(PERMITTEE - Waste Manag en'él of Texas, Inc.) {DATE)

Thig permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed
below.

I8 L_\AA Zol2

(DATE)

)
ISTRICT ENGINEER
Richard J. Muraski, Jr,
Colonel, Corps of Engineers

When the structures or work autherized by this permit are still in existence at the time the property is transferred, the
terms anc conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the
transfer of this permit and the associated liabilities associated with compliance with its terms and conditions, have the

transferee sign and date beiow.

(TRANSFEREE) {DATE)
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Special Conditions
Permit Number SWF-2008-371

1. The permittee shall debit 3.1 credits from the Trinity River Mitigation Bank in compliance with the provisions of
the "Mitigation Banking Instrument Agreement, Trinity River Mitigation Bank, Ltd., Tarrant County, Texas, Permit
Application No.: 189800370," dated February 2001, revised August 2002. This debit shall compensate off-site for
unavoidable adverse project impacts that would not be compensated for by on-site mitigation. The permittee
shall complete the mitigation bank transaction and provide documentation to the USACE that the transaction has
occurred prior to commencing any ground-disturbing activity within waters of the United States.

2. The permittee shail debit 18.1 credits from the Bunker Sands Mitigation Bank in comptiiance with the
provisions of the "Mitigation Banking Instrument, Bunker Sands Mitigation Bank, Kaufman County, Texas," dated
April 30, 2008. This debit shall compensate off-site for unavoidable adverse project impacts that would not be
compensated for by on-site mitigation. The permittee shall complete the mitigation bank transaction and provide
documentation fo the USACE that the transaction has occurred prior to commencing any ground-disturbing
activity within waters of the United States.
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Mr. Stephen Brooks, Branch Chief

USACE Permit Application Number SWF-2009-00371
Attachiment 1 - Dredge and Fill Certification
Page1ofg

WORK DESCRIPTION: As deseribed in the public notice dated July 6, 2011, and the
November 23, 2011, Bnvironmental Assessment and Statement of findings.

SPECIAL CONDITIONS: None

GENERAL: This certification, issued pursuant to the requirements of Title 30,
Texas Administrative Code, Chapter 279, is restricted to the work deseribed in
the November 23, 2011, Environmental Assessment and Statement of Findings
and shall be concurrent with the Corps of Engineers (COE) permit. This
cettification may be extended to any minor revision of the COE permit when such chango(s)
would not result in an impact on water quality. The Texas Commission on Envirommental
Quality (TCEQ) reserves the right to require full joint publie notice on a request for minoy
revigion. The applicant is horehy placed on notice that any activity canducted pursuant to
the COE permit which results in a viclation of the state's surface water quality standards may
result in an enforcement proceeding heing initiated by the TCEQ or n successor agency,

STANDARD PROVISIONS: These following provisions attach to any permit issued by
the COE and shall be followec by the permittee or any employee, agent, contractor, or
subcontractor of the permittee during any phase of work authorized by a COE permit.

1. The water quality of wetlands shall be maintained in accordance with all applicable
provisions of the Texas Surface Water Quality Standards including the General,
Narrative, and Numerical Criteria.

2. The applicant shall not engage in any activity which will cause surface waters to be
toxic to man, aquatic life, or terrestrial life,

3. Permittee shall employ measures to control spills of fuels, hubricants, or any other
materials to prevent them from entering a watercourse. All spills shall be promptly
reported to the TCEQ by calling the State of Texas Environmental Hotline at 1-800-
832-8224,

4. Sanitary wastes shall be retained for disposal in some legal manner. Marinas and
similar operations which harhor boats equipped with marine sanitation devices shall
provide state/federal peritted treatment facilities or pump out facilities for ultimate
transfer to a permitted treatment facility, Additionally, marinas shall display signs in
appropriate Jocations advising boat owners that the discharge of sewage from a
marine sanitation device to waters in the state is a violation of state and federal law.
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M. Stephen Brooks, Branch Chief

USACE Permit Application Numbcey SWF-2009-00371
Attachment 1 ~ Dredge and Fill Certification

Page 2 of 3

5.

6.

Materials resulting from the destruction of existing structures shall be removed from
the water or areas adjacent to the water and disposed of in some logal manner.

A discharge shall not cause substantial and persistent changes from ambient
conditions of turbidity or color. The nse of sit sereens or other appropriate methods is
encouraged to confine suspended particulates.

7. 'The placement of any material in a watercourse or wetands shall be avoided and

8.

9.

10.

placed theve only with the approval of the Corps when no other reasonable alternative
is available. If work within a wetland is unavoidable, gouging or rutting of the
substrate is prohibited. Heavy equipment shall be placed on mats to protect the
substrate from gouging and rutting if NECessAaLy.

Dredged Material Placement: Dredged sediments shall be placed in such a manner s
to prevent any sediment runoff onto any adjacent property not owned by the
applicant, Liquid runoff from the disposal avea shall be retained on-site or shall be
filtered and returned to the watercourse from which the dredged materials were
removed. Iixeept for material placement authorized by this permit, sediments from
the project shall be placed in such a manner as to prevent any sediment runoff into
waters in the state, including wetlands.

If contaminated spoil that was not anticipated or provided for in the permit
application is encountered during dred ging, dredging operations shall be immediately
terminated and the TCEQ shall be contacted by calli ng the State of Texas
Environmental Hotline at 1-800-832-8224. Dredging activities shall 1ot be resumed
bl authorized by the Commission,

Contaminated water, soil, or any other material shall not be allowed to entera
watercourse. Noncontaminated storm water from impervieus surfaces shall be
controlled to prevent the washing of debris into the waterway.

11 Storm water runoff from construction activities that result in a disturhance of one or

‘nore acres, or are a part of a common plan of development that will result in the
disturbance of one or more acres, must be controlled and authorized under Texag
Pollutant Discharge Elimination System (TPDES) general permit TXR150000. A
copy of the general permit, application (notice of intent), and additional information is
available at: hitp://www.tceq.state.tx.us/nav/ permits/wq_construetion.hitin] or by
contacting the TCEQ Storm Water & Preireatment Team at (512) 239-4671.
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Mr. Stephen Brooks, Branch Chief

USACE Permit Application Number SWT-2009-00571
Attachment 1 — Dredge and Fill Certification

Page 3073

12.

15.

14.

16,

i7.

18,

19,

Upon completion of earthworl operations, all temporary fills shall be removed from
the watercourse/wetland, and areas disturbed dnring construction shall be seeded,
riprapped, or given some other type of proteetion to minimize subsequent soil erosion.
Any fill matevial shall be clean and of such composition that it will not adversely affect
the biological, cheical, or physieal properties of the receiving waters.

Disturbance to vegetation will be limited to only what is absolutely necessary. After
construetion, all disturbed aveas will be revegetated to approximate the pre-
disturbance native plant assem blage.

Where the control of weeds, insects, and other u ndesirable species is deemed
necessary by the permittee, eontrol methods which are nontoxic to aquatic life or
human health shall be employed when the activity is located in or in close proximity ta
water, including wetlands.

Concentrations of taste and odor producing substances shall not interfere with the
production of potable water by reasonable water treatment m ethods, impart
tnpalatable flavor to food fish including shellfish, result in offensive odors arising
from the water, or otherwise interfere with reasonable use of the water in the state.

Surface water shall be essentially free of floating debris and suspended solids that are
conducive to producing adverse responses in aquatic organisms, putrescible slucge
deposits, or sediment layers which adversely affect benthic biota or any lawful uses.

Surface waters shall be essentially free of settleable solids eonducive to changes in flow
characteristics of stream channels or the untim ely filling of reservoirs, lakes, and bays.

The work of the applicant shall be conducted such that surface waters are maintained
in an aesthetically attractive condition and foaming or frothing of a persistent nature is
avoided. Surface waters shall be maintained so that oil, grease, or related residue will
not produce a visible film of ofl or globules of grease on the surface or coat the banks
or bottoms of the watercourse.

This certification shall not be deemed as fulfill ing the applicant's/permitiee's
responsibility to obtain additional authorization /approval from other loeal, state, or
federal reguiatory agencies having special/specific authority to preserve and/or
protect resotirces within the area where the work will occur.,
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